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QUITCLAIM  RETAINED  RIGHTS  IN  CERTAIN  TRACTS 
OF  LAND  TO  THE  BOARD  OF  EDUCATION  IN  LEE 
COUNTY,  S.C. 


MONDAY,  JUNE  9,  1969 


House  of  Representatives, 

Subcommittee  on  Departmental  Operations 

of  the  Committee  on  Agriculture, 

Washington ,  D.C. 

Tlie  subcommittee  met,  pursuant  to  notice,  at  10:20  a.m.,  in  room 
1302,  Longworth  House  Office  Building,  the  Honorable  Eligio  de  la 
Garza  presiding. 

Present :  Representatives  de  la  Garza,  Poage,  Kleppe,  Mathias,  and 
Sebelius. 

Also  present:  Martha  Hannah,  subcommittee  clerk  and  John  A. 
Knebel,  assistant  counsel. 

Air.  Poage  (presiding) .  This  subcommittee  will  please  come  to  order. 

This  is  a  little  unusual.  I  think  this  is  the  first  time  I  have  ever  seen 
this  done.  I  am  not  chairman  of  this  subcommittee  but  I  am  chairman 
of  the  committee  and  ex  officio  member  of  all  subcommittees.  Since  we 
have  some  late-sleeping  Democratic  members  I  want  to  congratulate 
these  gentlemen  over  here  for  getting  up  and  getting  here.  We  will 
start  because  we  are  not  going  to  ask  the  witnesses  to  come  up  here,  ask 
them  to  stay  around  and  nothing  happen. 

I  understand  that  Mr.  de  la  Garza  had  some  confusion  about  the 
day  we  were  to  hold  this  hearing,  whether  it  was  today  or  tomorrow, 
and  he  is  now  on  his  way.  But  in  the  meantime  the  committee  will  be  in 
order  for  the  consideration  of  the  bill  H.R.  9946  by  Mr.  McMillan  to 
authorize  and  direct  the  Secretary  of  Agriculture  to  quitclaim  the 
retained  rights  in  certain  tracts  of  land  to  the  Board  of  Education  of 
Lee  County,  S.C. 

And  our  first  witness  will  be  our  colleague,  John  McMillan,  who  is 
the  author  of  the  bill. 

Air.  McMillan,  we  will  be  glad  to  hear  from  you. 

(The  bill,  H.R.  9946  by  Mr.  McMillan,  follows:) 

[H.R.  9946,  91st  Cong.,  first  sess.] 

A  BILL  To  authorize  and  direct  the  Secretary  of  Agriculture  to  quitclaim  retained  rights 
in  certain  tracts  of  land  to  the  Board  of  Education  of  Lee  County,  South  Carolina 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  au¬ 
thorized  and  directed  to  execute  and  deliver  to  the  Board  of  Education  of  Lee 
County,  South  Carolina,  its  successors  and  assigns,  a  quitclaim  deed  conveying 
and  releasing  unto  the  said  Board  of  Education  of  Lee  County,  South  Carolina, 
its  successors  and  assigns,  all  right,  title,  and  interest  of  the  United  States  of 
America  in  and  to  those  tracts  of  land,  situate  in  said  Lee  County,  South 
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Carolina,  containing  eleven  parcels,  five  of  said  parcels  being  more  particularly 
described  in  a  deed  dated  December  14,  1945,  from  the  United  States  conveying 
said  parcels  to  the  State  Superintendent  of  Education  for  the  State  of  South 
Carolina,  recorded  in  the  land  records  of  the  office  of  the  Clerk  of  Courts  for  Lee 
County,  South  Carolina,  in  deed  book  H-l,  page  388,  and  six  of  said  parcels 
being  more  particularly  described  in  a  deed  dated  July  15,  1946,  from  the  United 
States  to  the  State  Superintendent  of  Education  for  the  State  of  South  Carolina, 
and  recorded  in  the  land  records  of  the  office  of  the  Clerk  of  Courts  for  Lee 
County,  South  Carolina,  in  deed  book  J-l,  page  288. 

STATEMENT  OF  HON.  JOHN  L.  McMILLAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  SOUTH  CAROLINA 

Mr.  McMillan.  Mr.  Chairman,  first  I  want  to  thank  you  for  break¬ 
ing  into  your  plans  to  come  here  and  help  us  out  this  morning. 

I  also  want  to  thank  you  for  arranging  this  meeting,  as  this  legisla¬ 
tion  is  a  little  urgent,  since  the  State  of  South  Carolina  has  made 
available  funds  to  erect  a  building  on  this  site  and,  of  course,  they 
cannot  sell  their  bonds  until  they  get  free  title  from  the  Federal 
Government. 

It  seems  that  we  have  several  precedents  that  we  can  go  by  in  con¬ 
nection  with  this  legislation.  During  the  Roosevelt  administration  and 
I  was  here  at  the  time,  we  created  this  Resettlement  Administration, 
and  one  county  in  my  district  they  used  as  a  model.  They  came  down 
and  purchased  10-acre  lots  and  sold  them  to  any  farmers  that  wanted 
to  move  on  them  that  didn't  have  any  farm  or  anything  to  do,  and 
finally  they  all  paid  out  and  own  the  farms.  The  only  thing  left  at  the 
present  time  is  a  schoolhouse,  and  they  are  still  operating  the  school, 
but  it  is  rundown  and  is  almost  not  of  any  service,  real  service.  But  the 
State  is  willing  to  make  that  a  real  serviceable  school,  a  real  high  school 
for  the  entire  county  and  make  it  a  school  settlement,  if  they  can  get 
a  quitclaim  to  the  land. 

At  this  time  I  would  like  to  call  on  Mr.  Culpepper,  the  superintend¬ 
ent  of  schools  for  that  county,  to  explain  the  situation  to  you,  since  he 
has  been  there  ever  since  the  Federal  Government  made  that  grant. 

Mr.  Poage.  We  will  be  glad  to  hear  from  Mr.  Edwin  M.  Culpepper, 
superintendent  of  schools,  Lee  County,  S.C. 

STATEMENT  OF  EDWIN  M.  CULPEPPER,  SUPERINTENDENT  OF 
SCHOOLS,  LEE  COUNTY,  S.C. 

Mr.  Culpepper.  Mr.  Chairman,  and  gentlemen,  I  would  like  to  add 
to  Congressman  McMillan’s  remarks  and  thank  you  very  much  for 
giving  consideration  to  this  bill  this  morning. 

Mr.  McMillan  failed  to  mention  one  of  the  reasons  for  the  urgency 
in  this  matter  and,  of  course,  I  think  it  is  necessary  that  this  be  brought 
into  the  picture  to  some  degree. 

We  are  in  trouble,  of  course,  with  HEW  in  our  school,  operations 
of  our  schools  in  South  Carolina,  or  in  Lee  County  at  this  point,  and 
one  of  the  matters  which  we  are  having  problems  with  is  the  physical 
facilities  that  we  have  available  in  Lee  County  in  order  to  provide 
the  kind  of  school  system  that  the  office  of  education  would  like  for 
us  to  have. 
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In  other  words,  what  I  am  trying  to  say,  gentlemen,  is  that  in  Lee 
County  in  order  for  us  to  comply  with  the  Office  of  Education’s  re¬ 
quirements  as  far  as  title  VI  is  concerned  and  all  other  regulations, 
we  are  going  to  have  to  have  a  single  high  school  for  the  entire  county. 
The  board  is  committed  to  this  situation.  The  only  problem,  of  course 
is  site  and  availability  of  property  and  availability  of  funds. 

And  this  Ash  wood  project  site  is,  in  our  opinion,  the  very  best  site 
that  we  could  possibly  obtain  in  order  to  build  this  single  high  school 
unit  we  need  in  the  county  and  in  order  to  comply  with  the  Office  of 
Education's  requirements. 

The  problem  is  that  we  cannot  spend  local  funds  or  State  funds  in 
the  development  of  this  high  school  as  long  as  the  reversion  clause 
stays  in  the  deed  that  we  are  presently  operating  on. 

In  other  words,  they  just  won’t  let  us  spend  money  if  there  is  a 
possibility  that  the  property  is  going  to  revert  to  some  other  purpose. 

We  do  have  plans  for  developing  that  property  into  a  single  high 
school  for  the  county  at  an  investment  of  around  a  million  and  a  half, 
two  million  dollars. 

Mr.  McMillan  has  given  you  a  little  of  the  history  of  the  place.  It 
has  a  rather  unique  and  rather  interesting  history  in  that  it  was  part 
of  a  resettlement  project.  The  school  was  built  by  the  Government  in 
this  model  community  that  they  established  in  this  rural  area  of  South 
Carolina.  And  as  the  people  were  able  to  buy  their  farms,  buy  their 
property,  it  was  sold  to  them.  And  the  school  still  stayed  there.  But  in 
1915  or  1916,  right  after  World  War  II,  most  of  the  property  had  been 
bought  up  by  individuals  except  for  the  school  property,  and  there  was 
still  being  a  public  school  operated  on  this  school  property. 

And  in  1915  the  veterans — or  1916,  rather,  the  veterans  started 
coming  out  of  the  Army,  and  the  State  was  looking  for  a  place  to  train 
some  veterans,  and  they  picked  this  place.  And  the  Federal  Govern¬ 
ment  leased  the  property,  or  I’m  sorry,  they  didn’t  lease  it,  they  gave 
them  a  deed  to  the  property.  The  original  deed  that  the  Government 
gave  was  to  the  State  for  the  purpose  of  operating  a  farm  and  home 
school  on  this  property  along  with  a  public  school.  And  the  State 
moved  in  and  with  their  resources  operated  a  school  for  veterans, 
what  they  called  a  Farm  and  Home  School  with  the  public  school  still 
being  maintained  and  operated  by  Lee  County. 

Then  as  the  veterans  began  to  dwindle  and  there  wasn’t  enough  to 
keep  it  going,  in  1951  the  State  decided  they  wanted  to  get  out  of  the 
school,  and  so  they  turned  it  over  to  Lee  County.  We  have  been  oper¬ 
ating  and  maintaining  it  ever  since.  We  have  spent  a  great  deal  of 
money  on  it,  trying  to  maintain  it.  But  it  has  gradually  been  growing- 
smaller  and  smaller.  And  now  we  are  faced  with  two  alternatives: 
either  expanding  it,  building  a  high  school  there,  or  abandoning  the 
property. 

This  is  about  the  situation,  Mr.  Chairman.  I  may  not  have  made  it 
very  clear. 

Mr.  Poage.  Mr.  Culpepper - 

Mr.  Culpepper.  Yes,  sir. 

Mr.  Poage  (continuing).  I  notice  that  there  are  11  tracts  of  land 
involved  here. 

Mr.  Culpepper.  Yes,  sir. 
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Mr.  Poage.  Now,  I  don’t  believe  anybody  has  told  us  how  much  land 
is  involved. 

Mr.  Culpepper.  There  is  approximately  200  acres  in  all  of  it,  sir. 
That  includes  a  lake,  which  is  about  30  acres. 

Now,  the  lake  is  presently  being  maintained  by  the  South  Carolina 
State  wildlife  reserves  people  who  are  looking  after  it.  But  it  is  a 
recreational  lake  which  is  a  part  of  this  property,  and  there  is  some 
wooded  area.  There  are  about  90  acres  of  cleared  land  involved  in  it. 

Mr.  Poage.  There  are  11  tracts. 

Mr.  Culpepper.  That  is  right. 

Mr.  Poage.  Does  that  mean  11  separate  tracts,  or  does  that  mean  it  is 
all  contiguous  ? 

Mr.  Culpepper.  It  is  all  contiguous,  yes,  sir.  When  they  originally 
developed  this  property,  they  took  large  plots  of  land  and  divided  it 
up  into  segments,  what  they  call  parcels. 

Mr.  McMillan.  40  acres. 

Mr.  Culpepper.  Well,  some  of  them  are  40  acres;  some  of  them  are 
smaller. 

Mr.  Poage.  Did  they  give  a  mule  with  each  tract  ? 

Mr.  Culpepper.  Pardon  ? 

Mr.  Poage.  They  didn’t  give  a  mule  with  those  40  acres,  did  they  ? 

Mr.  Culpepper.  Yes,  sir.  At  that  time,  when  they  did  that,  that’s 
exactly  what  they  gave  them.  They  gave  them  40  acres,  a  house,  a  barn, 
and  a  mule.  But  these  tracts  were  just  the  way  they  were  developed  on 
the  plat  as  the  site  was  originally  laid  out.  And  it  actually  totals  about 
200  acres  all  told,  about  90  acres  of  it  usable. 

Mr.  Poage.  Well,  now,  will  you  use  that  land  for  a  school  campus? 

Mr.  Culpepper.  Yes,  sir.  It  now  takes,  for  a  comprehensive  high 
school,  it  now  takes  from  60  to  90  acres  to  develop  a  comprehensive 
school  plant. 

Mr.  Poage.  I  can  understand  that,  but  it  won’t  take  200. 

Mr.  Culpepper.  No,  sir.  But  as  I  say,  a  part  of  it  is  in  a  lake.  Thirty 
acres  of  it  is  in  a  lake  site  that  is  being  used  by  the  community  for 
recreation  purposes.  And  as  I  say,  although  it  is  in  our  deed,  the 
State  wildlife  resources  people  are  actually  maintaining  it  as  a 
community - 

Mr.  Poage.  Well,  did  the  State  deed  the  school  this  200  acres  of  land  ? 

Mr.  CuLPErPER.  The  State  gave  the  Lee  County  Board  of  Education 
its  rights  in  this  land. 

Mr.  Poage.  Yes,  and  that’s  all  the  Federal  Government  can  give 
you - 

Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage  (continuing).  Is  its  rights.  And  its  rights  are  merely 
reversionary  rights,  as  I  understand  it.  The  State  had  the  beneficial  use 
of  the  land. 

Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage.  And  the  State  gave  you  all  of  the  rights,  title,  and 
interest  that  the  State  of  South  Carolina  had  in  the  land. 

Mr.  Culpepper.  This  is  correct. 

Mr.  Poage.  In  the  whole  200  acres,  the  11  tracts. 

Mr.  Culpepper.  This  is  correct. 

Mr.  Poage.  And  now  we  are  asking  the  Federal  Government  to  give 
you  whatever  rights,  title,  and  interest  it  lias  in  the  same  11  tracts. 
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Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage.  Why  did  the  State  give  you  200  acres  of  land?  Why 
didn’t  give  part  of  that  land  to  its  department  of  natural  resources, 
or  whatever  you  call  it,  that  handles  the  lake? 

Mr.  Culpepper.  Well,  at  that  time,  I  guess,  sir,  the  matter  just  didn’t 
come  up.  The  original  title  from  the  Federal  Government  to  the  State 
of  South  Carolina  was,  of  course,  to  the  State  department  of  educa¬ 
tion,  I  mean  the  State  department  of  education,  State  board  of 
education. 

Mr.  Poage.  You  mean  the  Federal  Government  conveyance  was  to 
the  department  of  education  ? 

Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage.  And  was  there  only  200  acres  conveyed  by  the  Federal 
Government  to  the  State  ? 

Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage.  I  see. 

Mr.  Culpepper.  The  title  to  us  is  the  exact  duplicate  of  the  ones  that 
were  issued - 

Mr.  Poage.  I  see.  In  other  words,  you  are  getting  all  that  the  Federal 
Government  conveyed  to  the  State. 

Mr.  Culpepper.  That  is  correct. 

Mr.  Poage.  I  didn’t  understand  that.  I  thought  they  conveyed  a 
great  deal  more. 

Mr.  Culpepper.  No,  sir.  The  rest  they  sold  to  individuals  or  other 
purposes. 

Mr.  Poage.  I  see.  And  that  went  to  the  department  of  education 
of  the  State? 

Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage.  And  now,  then,  all  that  is  being  requested  is  that  the 
Federal  Government  relinquish  its  reversionary  interest,  which  re¬ 
versionary  interest  is  the  right  to  recover  the  land  when  it  ceases  to  be 
used  for  educational  purposes,  is  my  understanding. 

Mr.  Culpepper.  This  is  correct,  sir. 

Mr.  Poage.  You  are  proposing  to  use  it  for  educational  purposes 
now.  And  the  question  now  arises,  it  seems  to  me  we  had  a  similar 
situation  in  the  Arizona  case — what  was  the  name  of  that  town  in 
Arizona?  Glendale,  wasn’t  it? 

Mr.  Ivleppe.  Glendale. 

Mr.  Poage.  Glendale — where  we  required  the  local  people  to  pay 
something  there 

As  long  as  you  are  maintaining  a  school  there,  I  take  it  that  there  is 
no  problem  about  the  Federal  Government  coming  in  and  claiming 
any  interest  now,  but  you  simply  can’t  issue  bonds. 

Mr.  Culpepper.  This  is  correct. 

Mr.  Poage.  Or  sell  bonds.  You  can  issue  all  you  want  to,  but  you 
can’t  sell  bonds  very  successfully  if  there  is  somebody  holding  a  rever¬ 
sionary  interest  in  the  real  estate. 

Mr.  Culpepper.  This  is  correct,  sir. 

Mr.  Poage.  And  what  you  are  really  trying  to  do  is  clear  your  title 
so  you  can  issue  bonds,  is  that  right  ? 

Mr.  Culpepper.  This  is  correct. 

Mr.  Poage.  Now,  who  will  issue  the  bonds  ? 
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Mr.  Culpepper.  The  State,  of  course,  issues  some.  They  have  a  capi¬ 
tal  outlay  project  in  which  they - 

Mr.  Poage.  Of  course,  they  can  issue  them  without  regard  to  this 
action. 

Mr.  CuLPErPER.  They  can,  but  we  will  have  to  do  some,  also,  because 
this  is  going  to  be  a  million  and  a  half  to  2  million  project,  and  we 
have  to  get - 

Mr.  Poage.  How  much  wTill  be  your  local  bonding  ? 

Mr.  Culpepper.  We  are  going  to  have  to  bond  up  to  our  statutory 
limitation,  which  will  be  in  the  neighborhood  of  a  half  a  million 
dollars. 

Mr.  Poage.  I  think  I  get  the  picture. 

Mr.  Ivleppe.  Mr.  Chairman,  I  just  have  one  question  I  would  like 
to  ask  here. 

In  this  bill  it  talks  about  transferring  this  land  by  deed  to  the 
Federal  Government,  from  the  Federal  Government  to  the  State  de¬ 
partment  of  education.  What  kind  of  a  deed  was  that  ? 

Mr.  Culpepper.  It  is  a  quitclaim  deed. 

Mr.  Kleppe.  It  is  a  quitclaim  deed  ? 

Mr.  Culpepper.  Yes,  sir. 

Mr.  Kleppe.  Now,  did  the  State  department  quitclaim  it  back  out 
to  you  ? 

Mr.  Culpepper.  Yes,  sir. 

Mr.  Kleppe.  There  has  been  no  warranty  deed  here  at  all  ? 

Mr.  Culpepper.  No,  sir. 

Mr.  Kleppe.  Mr.  Chairman,  I  am  wondering  if  in  the  language  of 
this  bill  we  might  be  able  to  put  in  an  explanation  that  this  is  a  quit¬ 
claim  deed.  It  says  “in  a  deed”;  there  is  a  lot  of  difference  between  a 
quitclaim  deed  and  a  warranty  deed. 

Yes,  Jack. 

Mr.  Ivnebel.  Sir,  on  line  6  of  the  bill - 

Mr.  Kleppe.  What  page  ? 

Mr.  Ivnebel.  Page  1,  sir,  “quitclaim”  appears  there. 

Mr.  Kleppe.  On  page  2,  then,  on  line  1,  describing  a  deed,  wouldn't 
it  be  well  to  follow  through  there  with - 

Mr.  Poage.  That’s  merely  a  description  of  the  land. 

Mr.  Sebelius.  That’s  a  reference. 

Mr.  Ivnebel.  That’s  just  explaining  the  property  that  would  be  sub¬ 
ject  to  the  act  here. 

Mr.  Ivleppe.  Yes,  you  are  correct.  You  are  right.  I  withdraw  the 
suggestion. 

Every  transaction  that  has  taken  place  is  on  a  quitclaim  basis? 

Mr.  Culpepper.  That  is  correct. 

Mr.  Ivleppe.  And  now  what  you  are  asking  from  the  Government  is 
to  quitclaim  their  reversionary  rights  on  this  as  long  as  it  is  used  for 
educational  purposes  ? 

Mr.  Culpepper.  This  is  correct,  sir. 

Mr.  Poage.  Any  other  questions  ? 

Mr.  Mathias.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Culpepper 
where  the  high  school  is  now  ? 

Mr.  Culpepper.  We  have  four  high  schools  in  the  county  at  the 
present  time,  two  of  them  predominantly  white;  two  of  them  pre¬ 
dominantly  Negro.  Thejr  will  all  be  consolidated  into  the  one.  There  is 
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a  school.  There  is  a  high  school  at  this  site  presently.  It  is  a  very  small 
one.  We  have  less  than  200  children,  200  students  in  the  high  school 
part  of  it.  When  we  wind  up  with  a  new  plant,  we  will  have  1,500  to 
1,600. 

Mr.  Mathias.  What  will  happen  to  the  other  three  high  schools? 

Mr.  Culpepper.  The  other  schools  will  be  used  for  other  purposes, 
junior  high  schools,  and  so  forth.  It  all  fits  into  the  plan  that  we  have. 

Mr.  Knebel.  Has  that  plan  been  approved  ? 

Mr.  Culpepper.  It  is  about  ready  to  be.  It  is  in  the  courts.  We  are 
one  of  the  districts  down  there  that  is  involved  in  proceedings  in  the 
Federal  court  in  which  22  districts — four  Federal  judges  m  South 
Carolina  had  a  lot  of  different  kinds  of  litigation  involving  the  schools, 
so  what  they  did  was  they  got  together  and  they  issued  an  order 
requiring  all  22  school  districts  that  were  under  litigation  in  South 
Carolina  to  get  with  HEW  and  try  to  work  out  a  plan.  If  they 
couldn’t  work  out  a  plan,  then  IIEW  was  to  submit  a  plan  and  the 
district  was  to  submit  a  plan  and  the  court  would  arbitrate. 

Those  plans  are  now  in,  and  we  are  expecting  a  decision  of  the  court 
very  rapidly.  Our  plan  and  ItEW's  plan  both  are  predicated  upon  the 
construction  of  a  single  high  school. 

Mr.  Poage.  W ell,  now,  you  are  giving  me  some  enlightenment  I  need 
badly.  You  have  got  HEW  to  submit  a  plan — — 

Mr.  Culpepper.  Yes,  sir. 

Mr.  Poage  (continuing).  And  tell  you  something  that  they  would 
approve. 

Mr.  Culpepper.  That  is  correct,  sir. 

Mr.  Poage.  That  is  something  we  have  never  been  able  to  get  them  to 
do.  They  will  discuss  it  with  you,  but  they  won't  tell  you  what  you 
have  got  to  do. 

Mr.  Culpepper.  The  only  way  we  were  able  to  do  it,  sir,  was  by  court 
order.  Our  local  judges  issued  an  order,  and  in  the  order  they  required 
the  Office  of  Education  to  present  a  plan. 

Mr.  Poage.  Well,  that  is  fine.  That's  a  great  deal  more  than  we  have 
ever  been  able  to  get  out  of  them.  "We  are  going  to  want  to  see  your 
lawyers,  probably. 

Mr.  Matiiias.  Could  I  ask  another  question,  please? 

Mr.  Poage.  Certainly. 

Mr.  Matiiias.  Did  HEW  recommend  one  big  high  school - 

Mr.  Culpepper.  Yes,  sir. 

Mr.  Mathias  (continuing) .  Or  did  they  suggest  adding  on  to  a  pres¬ 
ent  high  school  ? 

Mr.  Culpepper.  No,  they  agreed  with  us  that  the  only  solution  is  a 
new  plant.  Our  facilities  simply  are  not,  none  of  our  other  facilities 
except  this  one  have  the  space  or  the  possibility  of  being  developed  into 
a  single  high  school.  The  most  land  that  we  have  on  any  other  single 
site  will  be  about  20  acres,  and  that  is  pretty  well  enclosed  with  no 
opportunity  for  development.  And  they  went  right  along  with  us.  And 
it  was  their  suggestion,  also,  that  this  be  the  site  if  it  could  be  arranged. 

Mr.  de  la  Garza  (presiding) .  Are  there  any  further  questions  of  Mr. 
Culpepper  ? 

If  not,  thank  you  very  much,  Mr.  Culpepper. 

Mr.  Culpepper.  Thank  you,  gentlemen. 

Mr.  de  la  Garza.  Mr.  McMillan. 


8 


Mr.  McMillan.  Thank  you. 

Mr.  de  la  Garza.  I  apologize  for  being  late  here,  but  we  got  a  little 
involved  in  a  time  schedule. 

Mr.  McMillan.  I  get  mixed  up  on  some  of  these  meetings  occasion¬ 
ally  myself. 

Mr.  Kleppe.  We  had  a  first-class  stand-in. 

Mr.  de  la  Garza.  We  now  have  Mr.  James  E.  Lee,  Farm  Manage¬ 
ment  Specialist,  Farm  Ownership  Loan  Division,  Farmers  Home 
Administration,  USDA. 

Mr.  Lee  is  accompanied  by  Mr.  Campbell,  Assistant  General  Counsel 
for  Rural  Development  and  Conservation,  Office  of  the  General  Coun¬ 
sel,  USDA. 

We  are  very  happy  to  hear  from  you,  Mr.  Lee. 

STATEMENT  OF  JAMES  E.  LEE,  FARM  MANAGEMENT  SPECIALIST, 

FARM  OWNERSHIP  LOAN  DIVISION,  FARMERS  HOME  ADMINIS¬ 
TRATION,  USDA;  ACCOMPANIED  BY  HOWARD  CAMPBELL,  ASSIST¬ 
ANT  GENERAL  COUNSEL  FOR  RURAL  DEVELOPMENT  AND  CON¬ 
SERVATION,  OFFICE  OF  THE  GENERAL  COUNSEL,  USDA 

Mr.  Lee.  Thank  you,  Mr.  Chairman  and  members  of  the  committee, 
we  have  no  official  report  this  morning.  We  have  been  unable  to  get  a 
report  through  the  Secretary  at  this  time.  The  Budget  Bureau  has  not 
had  an  opportunity  to  fully  study  this  bill  and  its  ramifications  upon 
the  administration’s  program. 

Therefore,  Mr.  Campbell  and  T  will  be  glad  to  answer  any  questions 
the  committee  might  have. 

Mr.  de  la  Garza.  Do  you  have  any  indication  if  a  report  is  forth¬ 
coming  in  the  very  near  future  ? 

Mr.  Lee.  Yes,  sir.  "We  have  indication  that  the  report  is  forthcoming, 
but  it  will  not  have  clearance  of  the  Budget  Bureau. 

I  might  sav  that  a  little  explanation  is  needed.  When  we  received  the 
request  for  the  report,  we  obtained  additional  information  from  the 
Archives,  and  we  found  that  the  reversionary  right  in  the  property  is 
not  only  owned  by  the  Government,  it  is  also  partially  owned  by  the 
South  Carolina  Rural  Rehabilitation  Corporation.  The  Government 
has  61.9  percent  interest  in  the  rights.  South  Carolina  Rural  Rehabili¬ 
tation  Corporation  has  38.1  percent  interest.  We,  therefore,  recom¬ 
mended  two  changes  in  the  bill:  First,  to  include  the  Interior 
Department,  because  that  Department  has  jurisdiction  over  the  min¬ 
erals;  second,  to  include  the  South  Carolina  Rural  Rehabilitation 
Corporation. 

In  the  proposed  report  the  South  Carolina  Rural  Rehabilitation 
Corporation  would  have  to  give  their  consent  for  FHA  to  consider. 

Mr.  Campbell,  you  may  want  to  shed  some  light— — - 

Mr.  Poage.  You  mean  the  South  Carolina  Rural  Rehabilitation  Cor¬ 
poration  would  have  to  execute  a  deed  itself.  "When  you  say  “give 
their  consent”  you  mean  they  would  have  to  execute  a  deed  the  same 
as  the  Federal  Government  would  have  to  ? 

Mr.  Lee.  That  is  correct ;  ves. 
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Mr.  Poage.  Because  there  has  been  an  actual  deed  passed  to  the 
South  Carolina  Rural  Rehabilitation  Corporation.  There  has  been  no 
deed  passed  to  the  Department  of  the  Interior,  has  there  ? 

Mr.  Lee.  No,  sir. 

Mr.  Poage.  Then  why  does  the  Department  of  the  Interior  have  to 
be  made  a  party  to  this  if  the  Congress  directs  that  a  deed  shall  be 
issued?  And  this  bill  doesn’t  simply  tell  the  Secretary  of  Agriculture 
that  he  may ;  it  says  that  he  shall  execute  and  deliver  a  quitclaim  deed. 

Now,  the  Interior  Department,  why  is  it  involved  ?  It  is  only  involved 
because  some  time  back  there  was  an  Executive  order  that  transferred 
the  management  of  these  minerals  to  the  Department  of  the  Interior, 
isn’t  that  right  ? 

Mr.  Lee.  It  is  partially  correct.  There  was  a  Public  Law  760  dated 
September  6,  1950,  that  required  all  minerals  to  be  turned  over  to  the 
Department  of  Interior  after  September  5,  1957. 

Mr.  Poage.  For  administration. 

Mr.  Lee.  F or  administration ;  that  is  correct. 

Mr.  Poage.  But  it  didn’t  change  the  ownership.  The  ownership  is 
in  the  United  States  of  America,  isn’t  it  ? 

Mr.  Campbell.  That  is  correct,  Mr.  Poage,  but  the  transfer  to 
Interior  was  for  administration,  pursuant  to  the  Mineral  Leasing  Act. 

Mr.  Poage.  Yes. 

Mr.  Campbell.  And  we  felt  that  in  order  to  avoid  any  question  of 
title  being  raised  after  this  bill  should  be  enacted,  the  title  examiners 
might  well  feel  that  the  jurisdiction  to  execute  the  conveyance  of  the 
minerals  under  the  Mineral  Leasing  Act  is  in  the  Secretary  of  Interior 
at  this  time  rather  than  the  Secretary  of  Agriculture. 

Mr.  Poage.  Well,  now,  is  that  correct?  I  think  maybe  you  are. 

Mr.  Campbell.  I  think  it  has  a  substantial  legal  base  for  that  posi¬ 
tion  ;  yes,  sir. 

Mr.  Poage.  You  think  the  title  to  the  minerals  is  in  the  Secretary  of 
Interior  and  not  in  the  Secretary  of  Agriculture? 

Mr.  Campbell.  No,  the  title  is  in  the  United  States,  but  unless  there 
is  some  direction  by  this  committee  which  would  put  it  back  under  the 
jurisdiction  of  the  Secretary  of  Agriculture,  then  a  question  of  the 
authority  of  the  Secretary  of  Agriculture  to  execute  this  conveyance 
of  the  minerals  might  be  raised. 

Mr.  Poage.  I  can  understand  that.  Of  course,  if  the  bill  said  the 
Secretary  of  Agriculture  is  authorized  and  directed  to  execute  and 
deliver  to  the  Board  of  Education,  and  so  on,  a  quitclaim  deed  on  behalf 
of  the  United  States  of  America,  that  would  take  care  of  it,  wouldn't  it  ? 

Mr.  Campbell.  I  think  if  the  Congress  so  directs,  I  would  be.  satis¬ 
fied  with  it  as  a  title  examiner. 

Mr.  Poage.  I  think  so,  too.  Well,  it  goes  on  and  says  that  a  deed  con¬ 
veying  and  releasing  unto  the  said  board  of  education,  its  successors, 
and  so  on,  all  the  right,  title,  and  interest  of  the  United  States  in  these 
tracts  of  land.  And  if  we  tell  him  to  release  all  the  interest  of  the  United 
States  of  America,  we  have  got  the  same  right  to  tell  him  that  we  had 
to  say,  to  turn  this  over  to  the  Secretary  of  the  Interior  for  administra¬ 
tion,  haven’t  we? 

Mr.  Campbell.  I  think  you  have  that  right,  Congressman  Poage. 
I  think  it  would  mesh  a  little  more  cleanly  with  the  Mineral  Leasing 
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Act  if  the  Secretary  of  the  Interior  joined  in  this  deed,  because  lie  does 
have  the  total  disposition — 

Mr.  Poage.  Well,  the  only  objection  I  have  to  putting  it  in  that  way 
in  this  bill  is  don’t  we  then  run  into  a  question  of  jurisdiction  out  here 
on  the  floor  about  the  committee’s  jurisdiction  and  don’t  we  avoid  it 
all  when  we  convey  interest  of  the  United  States  of  America,  and  pretty 
clearly  if  we  say  here  “On  behalf  of  the  United  States  of  America”  ? 

Mr.  Campbell.  These  are  questions  which,  of  course,  our  proposed 
report  flushes  with  the  Budget  Bureau.  And  since  we  are  not  speaking 
except  for  our  Department  proposal,  this  may  be  one  of  the  questions 
that  will  be  resolved  in  the  Budget  Bureau  when  we  get  clearance. 

Mr.  Poage.  Well,  as  a  lawyer  for  the  Department  of  Agriculture, 
don’t  you  think  that  it  would  convey  complete  release  of  everything  the 
United  States  of  America  owns  if  we  simply  added  here — add  here  that 
the  Secretary  should  execute  this  deed  in  behalf  of  the  United  States 
of  America  ? 

Mr.  Ivnebel.  It  will  have  to,  sir,  as  a  grantor.  The  title  is  not  in  the 
Secretary  himself. 

Mr.  Poage.  No,  I  know  it  isn't. 

Mr.  Ivnebel.  He  is  just  a  trustee  on  behalf  of  the  Government,  and 
all  he  is  doing  is  quitclaiming,  so  I  do  not  see  where  we  have  any 
problem. 

Mr.  Poage.  All  he  is  doing  is  quitclaiming,  of  course.  But  if  he  does 
not  have,  if  he  does  not  have  the  authority  to  quitclaim,  it  would  be  just 
like  me  issuing  a  quitclaim  to  do  it,  but  it  would  not  do  you  much  good. 

Don’t  you  think,  Jack,  that  we  ought  to  say,  that  if  Congress  says 
do  it  in  behalf  of  the  United  States  of  America,  then  he  is  the  agent  ? 

Mr.  Ivnebel.  The  only  problem  I  have  is  whether  or  not  the  Mineral 
Act  actually  transferred  title  or  just  administration. 

Mr.  Poage.  Whichever  it  does,  if  we  tell  the  Secretary  of  Agricul¬ 
ture  to  sell  it  in  behalf  of  the  United  States  of  America,  then  it  does 
not  make  any  difference  what  the  Mineral  Act  does,  does  it  ? 

Mr.  Ivnebel.  That  is  correct,  sir. 

Mr.  Poage.  This  is  the  last  act. 

Mr.  Ivnebel.  That  is  correct,  sir. 

Mr.  Poage.  And  it  would  seem  to  me  that  it  will  give  us  a  little 
smoother  operation  here  than  for  us  to  call  on  the  Secretary  of  the 
Interior  to  get  the  same  results.  I  agree  with  you,  if  you  called  on  the 
Secretary  of  the  Interior.  But  if  we  do,  we  run  into  the  problem  out 
here  on  the  floor  of,  well,  why  did  that  bill  come  out  of  Agriculture? 

It  just  seems  to  me  that  we  can  work  this  a  good  deal  smoother  if 
we  leave  the  Secretary  of  the  Interior  out  of  it.  And  I  do  not  assume 
that  the  Secretary  of  the  Interior  has  any  objection  to  this,  does  he? 

Mr.  Campbell.  We  have  not  talked  to  them,  Mr.  Poage.  But  we  have 
had  similar  instances  in  other  tracts  of  land. 

Mr.  Poage.  Well,  does  he  object  to  these  settlements? 

Mr.  Campbell.  Thex*e  have  been  some  tracts  in  which  a  considera¬ 
tion  was  recommended  for  the  release  of  minerals. 

Mr.  Poage.  That  has  been  a  dollar  an  acre,  has  it  not,  where  there 
are  no  minerals  involved  ? 

Mr.  Lee.  It  is  a  dollar  an  acre,  or  a  fair  market  value,  if  the  minerals 
have  a  value. 

Now,  as  I  understand  it,  there  has  been  no  mineral  activity  in  this 
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cc  unty  at  any  time.  I  talked  to  our  cliief  of  real  estate  loans,  who  was 
the  project  manager  of  this  project  back  in  the  early  days,  Ashwood 
project,  so  there  is  no  activity,  and  I  do  not  know  whether  there  would 
be  any  charge  or  not. 

Mr.  Kleppe.  Would  you  yield,  Mr.  Chairman,  for  a  question  right 
here  ? 

Mr.  Poage.  Certainly. 

Mr.  Kleppe.  It  is  along  the  same  line,  but  it  goes  back  to  this  South 
Carolina  Rural  Rehabilitation  organization. 

Is  this  a  going  organization  that  can  quitclaim  their  rights  in  this 
thing  ? 

Mr.  Lee.  Yes. 

Mr.  Kleppe.  This  quitclaim  deed  from  them  is  obtainable? 

Mr.  Lee.  That  is  right.  They  have  a  president,  Mr.  Frank  Culp, 
who  was  once  our  State  director.  He  has  been  informally  contacted 
about  this.  He  could  not  bind  himself  nor  the  directors,  but  he  was 
willing  to  consider  it. 

Mr.  Kleppe.  Now,  one  final  question  here,  and  I  think  I  should  ask 
this  of  you,  Mr.  Campbell : 

If  the  suggestion  that  Mr.  Poage  has  just  made  regarding  conveying 
this  on  behalf  of  the  U.S.  Government  is  followed,  and  if  this  quit¬ 
claim  deed  can  be  obtained  from  South  Carolina  Rural  Rehabilita¬ 
tion  Association,  would  you  then,  in  your  opinion,  believe  that  this 
would  clear  the  title  from  the  standpoint  of  their  problem? 

Mr.  Campbell.  As  a  Government  lawyer,  I  think  I  could  argue 
that  this  is  a  valid  conveyance  of  all  the  interest  of  the  United  States. 

Since  bond  issues  will  be  involved  here  and  since  some  of  the  bonding 
attorneys  are  very  technical  we  leaned  over  backward  to  make  a  sug¬ 
gestion  to  the  committee  which  we  thought  would  eliminate  any  pos¬ 
sible  doubt  in  the  authority  to  convey  the  mineral  interest.  That  was 
our  sole  purpose.  And  we,  of,  course,  do  recognize  the  point  Chairman 
Poage  made  about  the  committee  jurisdiction  being  involved;  but  I 
could  make  a  good  legal  argument  that  all  of  the  interests  of  the  United 
States  would  be  conveyed. 

Mr.  de  la  Garza.  Counsel,  I  have  a  question  here,  but  mine  runs 
along  the  line  of  Texas  law,  because  that  is  where  I  studied,  and  that 
is  where  I  practiced.  But  the  quitclaim  part  of  it,  in  Texas  it  means 
something  other  than  what  you  are  trying  to  do  here. 

Do  you  quitclaim  when  there  is  a  cloud  on  the  title  ? 

We  have  a  warranty  deed  when  you  have  clear,  unencumbered  title 
to  the  land. 

Mr.  Ivnebel.  Sir,  this  is  simply  a  reversionary  right,  so  in  effect  it  is 
a  cloud. 

Mr.  de  la  Garza.  Now,  we  are  removing  the  reversionary  clause. 

Mr.  Ivnebel.  That  is  correct,  sir. 

Mr.  Campbell.  There  is  a  general  rule  in  the  Federal  Government 
that  without  a  specific  authorization  to  convey  by  warranty  deed,  all 
of  the  Government's  interest  conveyed  out  is  by  quitclaim  deed. 

Mr.  de  la  Garza.  Fine. 

Mr.  Campbell.  I  am  not  able  to  tell  you  at  this  time  whether  the 
title  of  Lee  County  is  subject  to  other  reservations,  reversions,  or  ex¬ 
ceptions  or  not.  I  have  not  gone  into  the  title  records  which  were 
examined  at  the  time  the  Government  acquired  this  land. 


12 


Mr.  de  la  Gakza.  As  far  as  the  Government  is  concerned,  you  are 
quitclaiming  a  reversionary  interest? 

Mr.  Campbell.  The  bill  so  provides  and,  also,  we  are  suggesting  that 
committee's  attention  be  directed  to  this  mineral  reservation  as  well 
as  the  reversionary  right.  That  does  not  show  up  from  the  bill,  but 
when  you  look  at  the  conveyances  out  of  the  Government  you  will  see 
we  reserve  all  the  mineral  rights  as  well  as  the  reversion,  should  the 
land  ever  cease  to  be  used  for  school  purposes. 

Mr.  de  la  Garza.  Do  you  have  any  other  questions  ? 

If  the  Chairman  does  not  have  any  further  questions,  we  thank  you 
very  much  for  appearing  this  morning,  Mr.  Lee  and  Mr.  Campbell. 

Mr.  Campbell.  Thank  you,  Mr.  Chairman. 

Mr.  de  la  Garza.  If  there  are  no  further  questions — do  you  have  a 
further  statement,  Mr.  McMillan? 

Mr.  McMillan.  Yes,  sir.  I  would  like  to  state  something  about  this 
South  Carolina  Rural  Rehabilitation  Bureau. 

That  was  created  during  the  depression  and,  I  thought,  died  im¬ 
mediately  after,  30  j^ears  ago.  I  have  never  heard  of  it  since. 

Mr.  Poage.  I  know  that  there  was  one  in  my  State,  and  I  am  sure 
they  did  it  in  every  State.  There  was  one  in  every  State  in  the  Union. 

Mr.  Ivleppe.  That  is  why  I  asked  the  question.  I  thought  it  was 
defunct,  also,  out  of  business. 

Mr.  McMillan.  It  is  dead  in  my  State,  I  think. 

Mr.  de  la  Garza.  I  think  it  might  be  well,  Mr.  McMillan,  if  you 
would  get  us  for  the  record  a  statement  from  this  district  as  to  their 
acquiescence  to  the  legislation  and  to  the  action  being  taken  by  this 
committee. 

Mr.  McMillan.  All  right,  sir. 

(The  following  telegrams  were  received  concerning  the  above 
matter :) 

Columbia,  S.C.  June  9,1969. 

Hon.  John  L.  McMillan, 

Vice  Chairman ,  House  Agriculture  Committee,  House  Office  Building,  Wash¬ 
ington,  D.C.: 

Our  organization  has  no  objection  to  Federal  Government  granting  quit  claim 
to  Lee  County  Education  Department  on  Ashwood  property. 

R.  F.  Kolb, 

President,  Board  of  Directors,  South  Carolina  Rural  Rehabilitation  Corp. 


Columbia,  S.C.,  June  11,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  House  Agricultural  Committee, 

Longworth  House  Office  Building, 

Washington,  D.C. 

Necessary  legal  instruments  for  conveyance  of  the  South  Carolina  Rural  Re¬ 
habilitation  Corp.  interests  in  the  Lee  County,  Ashwood  School  property  are 
being  prepared  for  consideration  by  the  board  of  directors  of  the  corporation. 

R.  F.  Kolb, 

President,  South  Carolina  Rural  Rehabilitation  Corp.,  FHA. 

Mr.  de  la  Garza.  And  subject  to  that,  we  will  stand  recessed  on  this 
bill,  subject  to  the  call  of  the  Chair. 

Mr.  McMillan.  Thank  you  very  much. 

(Thereupon,  at  10:55  a.m.  the  hearing  was  recessed,  subject  to  call 
of  the  Chair.) 


REMOVE  CERTAIN  RESTRICTIONS  AGAINST  ALCOHOLIC 
BEVERAGES  UNDER  TITLE  I  OF  PUBLIC  LAW  480 


WEDNESDAY,  OCTOBER  1,  1969 

House  of  Representatives, 

Subcommittee  on  Departmental  Operations  of  the 

Committee  on  Agriculture, 

W  ashington ,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  Eligio  de  la  Garza  (chairman 
of  the  subcommittee  presiding. 

Present:  Representatives  de  la  Garza,  Purcell,  Kleppe,  and  Sebelius. 

Also  present :  Hyde  H.  Murray,  associate  counsel ;  and  Martha  Plan- 
nah,  subcommittee,  clerk. 

Mr.  de  la  Garza.  The  subcommittee  will  come  to  order. 

We  have  met  today  to  consider  II.R.  901  by  Mr.  Sisk  of  California. 

(A  copy  of  H.R.  901  by  Mr.  Sisk,  follows :) 

[H.R.  901,  91st  Cong.,  first  sess.] 

A  BILL  to  amend  section  402  of  the  Agricultural  Trade  Development  and  Assistance 

Act  of  195,4,  as  amended,  in  order  to  remove  certain  restrictions  against  alcoholic 

beverages  under  title  I  of  such  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  402  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  amended  (7  U.S.C.  1732),  is 
amended  by  inserting  after  the  first  sentence  thereof  a  new  sentence  as  follows : 
“The  foregoing  proviso  shall  not  be  construed  as  prohibiting  representatives 
of  the  alcoholic  beverage  industry  from  participating  in  market  development 
activities  carried  out  under  title  I  of  this  Act  which  have  as  their  purpose  the 
expansion  of  export  sales  of  United  States  agricultural  commodities.” 

Mr.  de  la  Garza.  We  will  be  very  happy  to  hear  from  you,  Mr.  Sisk. 

STATEMENT  OF  HON.  B.  F.  SISK,  A  REPRESENTATIVE  IN  CONGRESS 
FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Sisk.  Thank  you,  Mr.  Chairman.  My  apologies.  I  was  over  in 
the  other  room  thinking  that  was  where  we  were  meeting.  I  suddenly 
realized  this  is  the  room. 

I  appreciate  very  much,  Mr.  Chairman,  the  opportunity  to  have  the 
bill  H.R.  901,  called  up  this  morning  because  it  is  a  matter  that  I  am 
personally  concerned  with  and  that  my  district  is  very  much  concerned 
with. 

I  have  a  very  brief  statement.  It  will  only  take  a  couple  of  minutes, 
so  with  }7our  permission,  I  will  just  read  it. 

Mr.  de  la  Garza.  Very  well. 

(13) 
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Mr.  Sisk.  Mr.  Chairman,  a  number  of  years  ago  in  an  effort  to  be 
sure  that  alcoholic  beverages  Avere  not  included  in  any  of  the  foreign 
food  programs  under  Public  Law  480  an  amendment  was  written  into 
the  law  to  say  that  the  term  “agricultural  commodity”  shall  not  in¬ 
clude  alcoholic  beverages.  The  intent  clearly  Avas  to  make  certain 
that  Ave  would  not  be  sending  alcoholic  beverages  OA^erseas  as  part  of 
our  international  assistance  programs. 

Unfortunately,  the  language  of  the  amendment  was  not  tightly 
enough  drawn  and  the  restriction,  it  Avas  discovered,  applied  in  areas 
Avhere  it  Avas  never  intended  to  apply. 

The  area  of  our  concern  relates  to  the  fact  that  the  amendment  pro¬ 
hibits  the  inclusion  of  alcoholic  beverages,  more  specifically  Avine,  Mr. 
Chairman,  in  which  I  am  particularly  interested  and  California  spe¬ 
cifically,  in  officially  sponsored  overseas  trade  promotion  activities.  As 
you  know,  the  wine  industry  lias  for  several  years  been  attempting  to 
expand  its  overseas  markets  and  in  line  with  that  policy  has  partici¬ 
pated  in  a  number  of  trade  expansion  promotional  programs.  Many  of 
these  trade  programs  are  carried  out  by  the  Department  of  Agricul¬ 
ture  as  part  of  its  on-going  effort  to  assist  in  the  expansion  of  markets 
for  the  output  of  American  agriculture.  Wine,  of  course,  is  such  a 
product. 

The  Department  of  Agriculture  has  indicated  its  support  of  this 
bill  and  I  knoAv  of  no  opposition.  Your  favorable  action,  Mr.  Chair¬ 
man,  is  respectfully  requested. 

That  concludes  my  statement,  Mr.  Chairman. 

I  might  say  I  have  with  me  this  morning  a  gentleman  representing 
the  industry  from  California,  who  at  your  convenience,  Mr.  Chairman, 
Avould  like  to  make  a  statement  and  whom  I  will  be  happy  to  intro¬ 
duce  at  the  appropriate  time. 

Mr.  de  ea  Garza.  Thank  you  very  much,  Mr.  Sisk.  Are  there  any 
questions  of  Mr.  Sisk  ? 

We  would  be  very  happy  to  hear  from  Mr.  McColly. 

Mr.  Sisk.  Mr.  Chairman,  if  I  might,  Mr.  Don  McColly,  former 
president  of  the  California  Wine  Institute  and  a  longtime  personal 
friend  of  mine  is  here  and  A'ery  knowledgeable  on  the  subject.  I  am 
A*ery  happy  to  introduce  him  to  the  committee.  Mr.  McColly. 

STATEMENT  OE  DON  McCOILY,  CONSULTANT  AND  FORMER 
PRESIDENT,  CALIFORNIA  WINE  INSTITUTE 

Mr.  McColly.  Mr.  Chairman,  members  of  the  committee,  my  state¬ 
ment  is  slightly  longer  than  Congressman  Sisk’s  but  it  is  not  a  long 
statement  and  if  I  may  read  it,  I  will  get  it  before  the  committee 
quickly. 

Mr.  de  la  Garza.  We  will  be  very  happy  to  hear  from  you  and  we 
know  that  Mr.  Sisk  has  a  subcommittee  meeting  so  if  you  must  get  back 
to  your  subcommittee  or  if  you  would  like  to  stay  with  Mr.  McColly — 
AAve  are  at  your  pleasure. 

Mr.  Sisk.  Thank  you,  Mr.  Chairman. 

Mr.  McColly.  My  name  is  Don  W.  McColly.  I  appear  here  on  behalf 
of  Wine  Institute,  a  trade  association  of  producing  wineries  located  in 
the  State  of  California.  Wine  Institute’s  membership  produces  approx- 
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imately  90  percent  of  all  wine  production  in  California  and  sells  ap¬ 
proximately  78  percent  of  all  wine  consumed  in  the  United  States. 

H.R.  901  seeks  to  amend  section  402  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  amended,  in  order  to 
remove  certain  restrictions  against  alcoholic  beverages  under  title  I 
of  such  act.  Wine  Institute  respectfully  urges  that  this  bill  be  approved 
and  passed. 

The  restriction  referred  to  in  the  existing  statutes  provides  that  the 
term  “agricultural  commodity”  shall  not  include  alcoholic  beverages. 
It  is  that  restriction  which  is  removed  by  H.R.  901. 

As  an  aside  remark,  I  might  comment  that  in  1966, 1  believe  it  was, 
Senator  Cooper  introduced  this  restrictive  amendment  which  acciden¬ 
tally  covered  these  trade  fairs  and  that  was  not  his  purpose  at  that  time 
and  he  so  stated,  and  last  year  when  an  act  similar — a  bill  similar  to 
this  was  before  the  Senate,  Senator  Cooper  joined  with  Senator  Ivuchel, 
of  California,  in  asking  that  this  restriction  be  removed  at  that  time. 

One  of  the  principal  purposes  of  Public  Law  480,  of  Avhich  the  per¬ 
tinent  sections  are  a  part,  is  to  increase  the  consumption  of  U.S.  agri¬ 
cultural  commodities  in  foreign  countries.  Pursuant  to  this  legislation 
the  U.S.  Department  of  Agriculture  through  its  International  Trades 
Division  and  the  Department  of  Commerce  sponsor  trade  fairs  and 
promotions  in  various  countries  of  the  world.  The  American  wine 
industry  has  only  in  recent  years  been  able  to  initiate  the  development 
of  foreign  markets.  The  industry  has  been  requested  by  the  U.S. 
Government  on  numerous  occasions  to  participate  in  such  trade  fairs 
and  promotions.  Such  participation  has  not  been  deemed  feasible 
until  an  actual  placement  of  the  wine  industry's  product  has  been  made 
in  an  area  served  by  such  a  trade  fair. 

Our  wines  presently  have  been  placed  in  about  50  countries  and  some 
of  these  placements  are  actually  only  token  in  character.  It  is,  there¬ 
fore,  imperative  that  if  the  American  wine  industry  is  to  develop  a. 
proper  foreign  market,  all  vehicles  of  promotion  should  be  available  to 
it.  Even  more  important  is  the  need  to  be  sure  that  there  are  no  restric¬ 
tions  placed  against  the  promotion  of  wine  products  through  the  defini¬ 
tion  presently  contained  in  Public  Law7  480  and  which  H.R.  901  seeks  to 
correct. 

Within  the  year,  in  fact  it  is  a  little  over  a  year  ago,  the  U.S.  Depart¬ 
ment  of  Agriculture  advised  the  industry  that  its  previous  plans  to 
exhibit  its  products  in  a  foreign  trade  promotion  sponsored  by  the 
Department  of  Agriculture  would  have  to  be  canceled. 

Prior  to  the  inclusion  in  Public  Law  480  of  the  restrictive  phrase, 
private  U.S.  commercial  firms  engaged  in  the  wine  business  were  per¬ 
mitted  to  display  their  products  in  U.S.-sponsored  promotion  activi¬ 
ties  overseas.  The  passage  of  H.R.  901  will  permit  members  of  the 
American  wine  industry  to  continue  to  participate  or  resume  participa¬ 
tion  in  such  joint  industry-Government  activities  abroad,  thus 
strengthening  the  export  expansion  drive  for  farm  commodities. 

Wine  is  truly  a  farm  commodity.  A  great  portion  of  the  wine  pro¬ 
duced  in  the  United  States  is  either  by  small  family  enterprises  or  by 
farmer  cooperatives.  Approximately  50  percent  of  wine  production  in 
California  is  by  such  farmer  cooperatives.  Only  a  small  percentage  of 
the  production  of  wine  is  by  what  might  be  termed  a  corporate  entity. 
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Wine  is  the  principal  use  of  grapes  produced  by  thousands  of  farmers. 
Therefore,  in  order  that  the  American  wine  industry  may  be  provided 
an  opportunity  to  display  its  products  to  large  numbers  of  potential 
customers  in  foreign  markets  and  be  treated  equitably  with  other  agri¬ 
cultural  commodities  in  the  programs  of  the  U«S.  Departments  of 
Agriculture  and  Commerce  in  their  overseas  market  development  pro¬ 
gram,  we  again  respectfully  request  the  approval  of  H.R.  901. 

If  you  have  any  questions  I  would  be  very  happy  to  try  to  answer 
them. 

Mr.  de  la  Garza.  Thank  you  very  much,  Mr.  McColly. 

Mr.  Kleppe  ? 

Mr.  Kleppe.  Mr.  McColly,  this  language  of  alcoholic  beverages  raises 
a  question  in  my  mind,  and  I  was  just  looking  at  the  language  in  the 
report  from  the  Department  of  Agriculture.  Maybe  this  explains  what 
I  am  thinking  about. 

First  of  all,  I  am  thinking  including  alcoholic  beverages  in  this  act 
might  raise  some  objections  from  people  who  are  not  imbibers.  Then  I 
look  over  here  at  the  language  from  Secretary  Hardin  and  he  says : 
“We  further  understand  that  this  proviso” — referring  to  H.R.  901 — 
“would  be  construed  to  apply  only  to  the  products  of  U.S.  commercial 
firms  engaged  in  the  alcoholic  beverage  industry.” 

Now,  do  you  understand  that  primarily  to  limit  it  to  wines? 

Mr.  McColly.  No,  I  do  not. 

Mr.  Kleppe.  Does  that  include  liqueurs,  for  example? 

Mr.  McColly.  As  I  read  the  language  by  the  Department,  it  would 
include  alcoholic  beverages  of  any  nature  produced  by  American  firms. 

Mr.  Kleppe.  Whether  it  is  bourbon  whisky  ? 

Mr.  McColly.  That  is  right. 

Mr.  Kleppe.  Whether  it  is  scotch  whisky  ? 

Mr.  McColly.  That  is  right. 

Mr.  Kleppe.  Whether  it  is  vodka  or  gin  or  whatever  it  might  be  ? 

Mr.  McColly.  That  is  correct. 

Mr.  Kleppe.  That  is  the  way  you  understand  it. 

Mr.  McColly.  That  is  the  way  I  understand  the  present  amendment. 
Our  interest,  of  course,  is  wine. 

Mr.  Kleppe.  Yes.  This  is  why  I  am  wondering  and,  Mr.  Chairman, 
may  I  ask  you,  did  we  have  any  requests  from  other  witnesses  to  testify 
insofar  as  the  alcoholic  beverage  definition  or  what  it  might  include 
is  concerned?  Do  we  have  any  witnesses  who  requested  to  appear  on 
this  ? 

Mrs.  Hannah.  No,  sir. 

Mr.  de  la  Garza.  Not  that  I  know  of. 

Mr.  Kleppe.  It  is  kind  of  hard  for  me  to  realize  that  there  would  not 
be  somebody  objecting  to  the  total  inclusion  of  all  alcoholic  beverages. 
The  wine  aspect  I  can  understand  and  I  can  understand  your  position 
very,  very  well  and  it  seems  to  me  that  is  very  clear. 

Mr.  McColly.  You  can  imagine  my  reaction  when  the  restrictive 
amendment  was  introduced  in  1966  from  Senator  Cooper  of  Kentucky. 

Mr.  de  la  Garza.  That  did  not  make  sense,  did  it  ? 

Mr.  McColly.  It  did  not  make  sense  at  all  at  the  time  and  then,  how¬ 
ever,  it  had  to  do  with  the — as  I  understand  it,  his  amendment  was 
aimed  at  not  permitting  the  Department  of  Agriculture  to  expend 
moneys  in  purchase  as  could  be  done  under  other  sections  of  that  law. 
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He  did  not  realize  that  the  phraseology  of  his  amendment  actually  cut 
out  the  display  of  materials  in  these  trade  centers  and  trade  shows. 

Mr.  Kleppe.  The  point  you  make  about  the  identity  of  wine  to 
agriculture,  I  think,  is  a  good  one.  Do  you  think  that  applies  to  other 
alcoholic  beverages  ? 

Mr.  McColly.  I  can  only  answer  that  one  this  way :  Most  alcoholic 
beverages,  as  I  understand  them  in  the  distilled  spirits  business,  use 
grains  and  so,  therefore — there  were  a  number  of  years,  years  ago, 
when  I  was  with  the  California  Farm  Bureau  Federation  and  ap¬ 
peared  before  some  of  your  committees  on  agricultural  matters  and  I 
would  have  to  say  under  those  circumstances  I  would  have  been  arguing 
in  behalf  of  agriculture  that  agricultural  commodities  were  involved.  I 
have  no  purpose  in  carrying  any  position  for  the  distilled  spirits 
industry  in  the  least.  Certainly  in  wine — in  California  half  of  our 
grapes,  half  of  the  Nation’s  grapes  practically  go  into  wine  and  it  is  an 
agricultural  product. 

Mr.  de  la  Garza.  I  think  the  original  intent  was  that  alcoholic  bever¬ 
ages  be  not  included  in  the  commodities  which  under  Public  Law  480 
you  would  negotiate  with  other  countries  to  provide  with  the  soft  loan 
or  with  the  Public  Law  480-type  agreements.  It  was  meant  as  the  name 
was  changed  later  to  Food  for  Freedom  or  Food  for  Peace — I  do  not 
know  which  one  we  are  using  now — and  that  would  make  sense,  that  a 
hungry  nation  we  were  helping  with  grain  or  with  items  necessary  and 
which  were  in  surplus  at  the  time  which  was  the  initial  intent  of  Public 
Law  480,  that  we  use  our  surplus  to  help  feed  other  countries,  and  I  can 
see  very  well  that  the  restriction  on  alcoholic  beverages  had  been  wise. 
And  your  testimony — and  I  believe  the  testimony  of  the  Department — 
will  be  that  you  have  no  quarrel  with  this  limitation. 

Mr.  McColly.  None  whatsoever. 

Mr.  de  la  Garza.  It  is  only  that  the  expansion  of  this  restriction 
prohibits  you  from  exhibiting  your  wares,  we  might  say,  at  these 
fairs  and  this  is  the  interest  which  you  have  now. 

Mr.  McColly.  That  is  it  completely.  We  would  perfectly  approve 
that  restriction  because  we  have- — the  question  of  participating  in  any 
way  financially  is  not  involved.  The  Department  does  rent  buildings. 
They  provide  the  space  factors.  And  the  like,  and  very  frankly  from 
a  wine  standpoint,  certainly  from  a  wine  man’s  standpoint,  we  think  a 
trade  fair — its  appearance  and  all — can  be  enhanced  by  the  inclusion 
of  wines.  It  is  an  item  which  is  of  interest  overseas.  American  wines 
they  do  not  know  too  much  about  and  they  are  interested  in  them,  and 
that  is  all  we  wish  to  do,  is  to  again  have  that  opportunity  to  have  the 
display. 

Mr.  Kleppe.  Following  through  on  this  very  line  of  thought,  Mr. 
McColly,  then  very  specifically  that  is  what  H.K.  901  provides. 

Mr.  McColly.  That  is  correct. 

Mr.  Kleppe.  To  give  you  the  opportunity  to  display  and  mer¬ 
chandise  your  wares  at  these  rural  trade  fairs. 

Mr.  McColly.  That  is  correct,  sir. 

Mr.  Kleppe.  This  is  the  purpose. 

Mr.  Chairman,  I  did  not  raise  my  questions  because  of  feeling  any 
sense  of  opposition  to  H.K.  901.  I  only  raise  this  question  because 
whenever  you  get  down  to  a  definition  of  alcoholic  beverages  and  you 
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tie  it  in  with  Public  Law  480,  some  people  might  get  the  idea,  my,  oh, 
my,  we  are  now  going  to  start  to  use  tills  as  a  giveaway  product  within 
the  framework  of  Public  Law  480  or  we  are  going  to  take  soft  loans 
for  it,  I  can  see  this  raising  some  questions. 

Mr.  McColly.  Yes,  and  if  it  did  that  it  would  run  into  100 — it 
would  run  into  terrific  opposition,  frankly. 

Mr.  Iyleppe.  1  think  now  the  record  is  perfectly  clear  on  the  intent 
and  purpose  of  this  and  I  appreciate  the  answers  to  my  questions. 

Mr.  Murray.  To  follow  up  on  Mr.  Kleppe’s  question  on  that,  it  is 
the  purpose  that  you  had  in  mind  to  permit  displays  and  the  advertis¬ 
ing  in  the  trade  fairs  that  are  held  under  the  Public  Law  480  promotion 
program  ? 

Mr.  McColly.  That  is  correct. 

Mr.  Murray.  Now,  in  the  context  of  the  language  that  is  in  the 
bill — under  Public  Law  480  there  are  a  number  of  other  cooperative 
industry-Government  programs  in  the  market  development  area  and 
foreign  currencies  are  set  aside  in  the  countries  in  which  they  are 
generated  to  the  tune  of  5  percent,  and  2  percent  of  those  are  earmarked 
to  become  convertible  into  currencies  that  can  be  used  in  markets  which 
are  more  promising  for  the  development  of  American  exports  than  in 
some  of  the  underdeveloped  countries. 

And  part  of  that  program,  too,  is  a  cooperative  industry-Govern¬ 
ment  cost-sharing  arrangement  in  which  the  industry  pays  for  part 
of  the  promotion  expenses  and  the  Government  pays  for  part  of  the 
promotion  expenses  to  send  salesmen,  you  might  say,  into  these  coun¬ 
tries  to  help  sell  American  produce.  Do  you  envision  using  that  aspect 
of  the  market  promotion  program  or  just  the  display  part  ? 

Mr.  McColly.  No.  I  do  not  envisage  utilizing  that,  not  because  I 
would  not  like  to  in  many  respects,  but  it  does  not  fit  our  industry. 

Now,  the  canning  industry,  like  with  peaches,  I  believe  the  canning — 
certain  phases  of  the  canning  industry  have  participated  in  this  pro¬ 
gram  and  it  lends  itself  in  the  display  material  and  everything  else 
ideally  to  that.  The  California  wine  industry  has  a  limited  number  of 
producers  that  are  capable  of  going  in  and  developing  foreign  mar¬ 
kets.  It  is  extremely  competitive.  It  is  much  more  competitive  than 
Del  Monte-Libby  competition.  And  a  number  of  years  ago  I  took  a  look 
at — took  a  whole  big  look  in  depth  at  this  legislation  and  my  brands 
I  just — we  just  could  not  pull  together  that  kind  of  a  program  within 
the  wine  industry  itself  to  do  that  kind  of  a  thing.  So  it  would  not 
work. 

Mr.  Murray.  I  want  to  draw  your  attention,  though,  to  the  language 
in  the  bill  that  says,  “The  foregoing  proviso  shall  not  be  construed  as 
prohibiting  representatives  of  the  alcoholic  beverage  industry  from 
participating  in  market  development  activities” — in  the  plural,  which, 
display  is  one  but  cooperative  methods  of  another — “carried  out  under 
title  I  of  this  act  and  which  have  as  their  purpose  the  expansion  of 
export  sales  of  U.S.  agricultural  commodities.” 

What  I  am  trying  to  flag  for  you  and  the  subcommittee  is  that  the 
language  of  the  bill  is  broader  in  scope  than  just  the  participation  in 
display  activity  which  is  your  purpose. 

Mr.  McColly.  Is  it  not  possible — am  I  wrong  on  this?  It  is  my 
understanding  that  some  of  those  cooperative  efforts  that  you  refer  to 
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are  actually  embodied  in  other  sections  of  the  bill  and  not  the  section 
related  here. 

Mr.  Murray.  They  are  all  in  title  I.  Title  I  covers  the  market 
promotion  programs  under  section  104(b) . 

Mr.  McColly.  I  see. 

Mr.  Murray.  And  the  definition  you  are  adding  in  your  bill  is 
going  to  another  title,  title  IV,  which  defines  agricultural  commodities. 

Mr.  McColly.  I  will  be  very  honest  about  one  thing.  I  would  hate 
to  see  if  the  language — if  this  language  does  as  you  think  it  does  and 
would  open  up  some  of  these  other  activities  to  the  wine  industry,  I 
would  hate  to  see  that  prohibited  because  I  firmly  believe  that  alcoholic 
beverages,  in  this  instance  wine,  it  is  a  legal  product  and  it  should  be 
entitled  to  all  the  rights  and  privileges  of  any  other  product.  And  I 
have  told  you  I  believe  it  that  our  industry  just  cannot  collectively 
handle  itself  to  participate  in  some  of  the  things  that  are  done  under 
this  program  in  cooperative  efforts  overseas,  utilizing  earmarked  funds 
and  that  type  of  thing.  And  I  certainly  do  not  see  any  use  of  it.  I  would 
hate — if  your  interpretation  is  right,  I  would  hate  to  see  you  go  ahead 
and  make  further  restrictions. 

Mr.  Murray.  Well,  I  offer  this  observation  not  in  opposition  to  your 
idea  but  to  get  on  the  record  your  basic  purpose  and  then  the  scope  of 
the  language  because  the  language  will  go  into  the  law  and  the  law 
will  perhaps  be  then  construed  the  way  I  have  construed  it  or  if  the 
subcommittee  attaches  its  attention  to  it  in  a  different  manner. 

Mr.  McColly.  You  know,  you  do  not  develop  overseas  markets  over¬ 
night.  One  of  the  embarrassing  situations  which  we  got  into  really  was 
when  the  Government  decided  to  have  wine  served  and  recommended 
that  it  be  served  in  all  American  embassies.  Well,  within  24  hours 
we  were  expected  to  have  five  cases  of  wine  in  La  Paz,  Bolivia,  and  10 
cases  of  wine  in  some  little  country  in  Africa.  It  was  impossible.  We  did 
not  have  the  distribution  system.  So,  we  were  embarrassed  about  it. 

Now,  we  have  wine  in  over  50  countries  but  most  of  it  is  token  at 
this  time.  Business  in  England  is  developing,  in  Japan,  some  other 
areas  of  the  East,  a  little  in  the  Mideast.  The  European — in  Western 
Europe  at  the  present  time  we  do  not  have  any  marketing  in  France, 
Italy,  Spain,  Germany,  but  all  those  governments  have  assured  the 
industry  and  our  Government  of  the  necessary  quotas  and  so  we  are 
now  at  the  point  where  a  number  of  our  brands  which  have  set  up 
market  development  programs  of  their  own  are  now  wanting  to  start 
taking  advantage  of  the  trade  first.  And  so  our  sole  interest  is  this 
trade  fair,  the  right  to  have  our  exhibits,  not  participate  in  some  of 
these  other  market  development  programs  at  this  time. 

Mr.  Kleppe.  I  wonder  if  it  would  be  possible,  Hyde,  to  clarify  the 
position  you  have  just  raised  in  the  report  covering  this  bill. 

Mr.  de  la  Garza.  Let  us  wait  and  see  what  the  Department  witness 
has  in  his  testimony  and  we  can  develop  that  further.  Do  you  have  any 
questions,  Mr.  Sebelius? 

Mr.  Sebelius.  No. 

Mr.  de  la  Garza.  Thank  you  very  much,  Mr.  McColly.  If  you  will  be 
so  kind  as  to  bear  with  us  while  we  hear  from  the  Department  their 
testimony  and  then  if  yon  might  be  available  we  might  have  some 
further  questions. 
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Mr.  McColly.  Thank  you  very  much.  I  will  be  very  interested  in 
hearing  that  testimony  in  the  light  of  the  comments  by  you,  sir. 

Mr.  de  la  Garza.  Thank  you  very  much. 

Mr.  Sisk.  Mr.  Chairman,  if  I  could,  I  would  like  to  introduce  Mr. 
Art  Silverman — he  has  no  statement — local  counsel  for  the  Wine  Insti¬ 
tute  in  Washington,  D.C.  I  just  want  to  introduce  him  to  the  com¬ 
mittee.  He  is  locally  interested. 

Mr.  de  la  Garza.  We  are  happy  to  have  you  here,  Mr.  Silverman, 
and  we  will  so  state  in  the  record  and  if  you  have  any  statement  we 
will  be  very  happy  to  hear  from  you.  If  you  would  like  to  submit 
one - 

Mr.  Silverman.  I  go  bv  Mr.  McColly’s  statement. 

Mr.  de  la  Garza.  Thank  you  very  much. 

We  will  now  hear  from  Mr.  McClarren,  International  Trade  Fairs 
Division,  Foreign  Agricultural  Service,  USD  A. 

STATEMENT  0E  J.  K.  McCLARREN,  DIRECTOR,  INTERNATIONAL 

TRADE  FAIRS  DIVISION,  FOREIGN  AGRICULTURAL  SERVICE,  U.S. 

DEPARTMENT  OF  AGRICULTURE 

Mr.  McClarren.  Mr.  Chairman,  I  have  no  prepared  statement.  I 
am  here  primarily  to  answer  any  cpiestions  that  the  committee  may 
have.  The  position  was  stated  clearly  in  the  letter  of  Secretary  Hardin 
which  you  quoted  from  a  moment  ago  in  which  I  think  the  two  points 
mentioned  have  been  discussed  at  some  length. 

The  Department  does  recommend  that  the  bill  be  passed.  Secondly, 
it  clarifies  the  fact  that  this  will  be  primarily  in  the  trade  promotion 
area.  It  does  not  involve  conditional  purchases  made  under  other  sec¬ 
tions  of  the  Food  for  Peace  Act. 

Mr.  de  la  Garza.  Without  objection,  we  will  include  the  letter  from 
the  Secretary  to  the  chairman  of  the  committee  stating  the  views  of 
the  Department. 

(The  letter  referred  to  follows:) 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.  September  3, 1969. 

Hon.  W.  R.  Poage, 

Chairman.  Committee  on  Agriculture, 

House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman.  :  This  is  in  reply  to  the  request  from  your  office  dated 
May  14,  1909,  for  a  report  on  H.R.  901  by  Mr.  Sisk,  “To  amend  section  402  of  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended,  in 
order  to  remove  certain  restrictions  against  alcoholic  beverages  under  Title  I  of 
such  Act.” 

This  Department  recommends  that  the  bill  be  passed. 

This  bill  would  clarify  the  language  of  the  Act  to  insure  that  alcoholic  bever¬ 
age  manufacturers  retain  equal  opportunity  to  participate  in  overseas  trade 
promotion  activities  sponsored  by  the  Department  as  in  previous  years. 

Since  the  inception  of  P.L.  480  alcoholic  beverages  have  never  been  financed 
under  sales  agreements  or  donated  under  the  provision  of  the  legislation.  The 
present  legislation  does  not  provide  authority  for  such  transactions,  and  the 
proposed  amendment  will  not  change  these  requirements.  However,  prior  to  the 
enactment  of  the  Food  For  Peace  Act  of  1966,  private  U.S.  commercial  firms  en¬ 
gaged  in  the  wine  and  alcoholic  beverage  business  were  permitted  to  display 
their  products  in  U.S. -sponsored  promotion  activities  overseas.  This  bill  will 
permit  them  to  resume  participation  in  such  joint  industry /government  activities 
abroad,  thus  strengthening  the  export  expansion  drive  for  farm  commodities. 
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As  a  part  of  its  continuing  overseas  market  development  program,  the  Depart¬ 
ment  organizes  and  stages  trade  fair  and  trade  center  exhibits  and  arranges  for 
instore  promotions  for  U.S.  food  and  agricultural  products.  Many  of  these  over¬ 
seas  activities  provide  an  opportunity  for  private  firms  to  display  their  products 
to  large  numbers  of  potential  customers,  and  representatives  of  these  U.S.  firms 
are  exposed  to  the  leading  tradespeople  with  an  interest  in  the  products  being 
shown. 

All  agricultural  products  provided  for  display  and  promotion  at  these  events 
must  be  composed  principally  of  ingredients  produced  in  the  United  States. 
Since  grapes  used  in  the  manufacture  of  wine  and  various  grains  used  in  the 
distillation  of  alcoholic  beverages  meet  the  eligibility  requirements  for  our  pro¬ 
gram.  these  products  should  be  afforded  equal  opportunity  for  overseas  display 
and  promotion  at  United  States  sponsored  activities. 

We  recommend  that  the  intent  of  the  bill  be  clarified  by  amending  the  sentence 
which  would  be  added  to  section  402,  to  read  as  follows :  “The  foregoing  proviso 
shall  not  be  construed  as  prohibiting  representatives  of  the  alcoholic  beverage 
industry  from  participating  in  market  development  activities  carried  out  with 
foreign  currencies  made  available  under  title  I  of  this  Act  where  such  participa¬ 
tion  has  as  its  purpose  the  expansion  of  export  sales  of  alcoholic  beverages  pro¬ 
duced  from  United  States  agricultural  commodities.”  We  further  understand 
that  this  proviso  would  be  construed  to  apply  only  to  the  products  of  United 
States  commercial  firms  engaged  in  the  alcoholic  beverage  industry. 

Approval  of  the  amendment  is  not  expected  to  increase  materially  the  cost  to 
the  Department  of  its  overseas  exhibits  since  it  is  not  anticipated  that  such 
participation  will  increase  the  overall  space  devoted  to  such  events. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  Administration’s  program. 

Sincerely, 


Clifford  M.  Hardin, 
Secretary  of  Agriculture. 


Mr.  de  la  Garza.  In  light  of  that,  Mr.  McClarren,  we  would  be 
happy  to  hear  from  you  regarding  the  question  raised  by  Mr.  Hyde 
Murray,  our  committee  counsel. 

Mr.  McClarren.  This  would  require  legal  interpretation.  It  would 
appear  that  the  language  would  permit  the  wine  producers  possible 
consideration  to  enter  into  a  cooperative  marketing  agreement  with 
the  Foreign  Agricultural  Service  such  as  we  have  with  other  agri¬ 
cultural  commodity  groups.  However,  agreements  must  be  jointly 
financed  and  this  committee  has  the  opportunity  to  preview  all  such 
arrangements. 

Mr.  de  la  Garza.  The  letter  from  the  Secretary  states  that : 


Since  the  inception  of  P.L.  480  alcoholic  beverages  have  never  been  financed 
under  sales  agreements  or  donated  under  the  provision  of  the  legislation.  The 
present  legislation  does  not  provide  authority  for  such  transactions,  and  the 
proposed  amendment  will  not  change  these  requirements. 

So  that  should  suffice  for  the  original  question  as  to  whether  it  would 
be  included  in  the  items  donated  or  sold  under  agreements  to  other 
countries. 

The  further  question  is  whether — entitlement  then  to  the  representa¬ 
tives  of  alcoholic  beverages  to  participate  in  the  use  of  Public  Law  180 
funds  in  the  various  countries  for  joint  promotion  programs.  I  agree 
with  Mr.  McColly  that  I  do  not  see  why  you  would  discriminate  if  you 
allowed  him  to  exhibit  and  then  not  allow  him  to  participate  in  promo¬ 
tions  whereby  you  pool  your  resources,  but  we  must  have  a  clear  record 
of  the  proceedings  in  order  that  we  might  be  able  to  fully  explain  this 
legislation  on  the  floor  as  I  am  sure  that  there  would  be  questions 
raised  along  these  lines.  And,  therefore,  we  would  like  to  have  the 
record  as  clear  as  possible  as  to  whether  it  is  the  intent  of  the  Depart- 
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ment  and  the  intent  of  the  industry  and  the  intent  of  the  subcommittee 
and  eventually  the  committee  that  this  be  done  or  that  there  be  restric¬ 
tions  placed  on  them  and  allow  them  only  to  participate  in  the  actual 
fair. 

Mr.  Kleppe  or  Mr.  Sebelius,  do  you  have  any  questions? 

Mr.  Kleppe.  I  would  like  to  yield  to  Mr.  Murray,  if  I  could,  to  pur¬ 
sue  specific  questions  with  Mr.  McClarren  on  the  subject.  I  yield  to  Mr. 
Murray. 

Mr.  Mur  ray.  I  was  going  to  ask  Mr.  McClarren  the  distinction  be¬ 
tween  the  amended  language  that  the  Department  suggested  in  their 
report  and  the  language  that  is  in  the  bill  itself  as  to  whether  the  intent 
of  the  Department’s  language  was  to  limit  it  to  display  and  trade 
promotion  activities  as  distinguished  from  cooperative  marketing 
efforts  overseas. 

Mr.  McClarren.  I  am  sure  the  intent  dealt  only  with  the  trade  fair 
activities  which  include  various  types  of  trade  promotions  overseas. 

Mr.  Murray.  In  the  Department’s  letter,  Mr.  Chairman,  the  lan¬ 
guage  of  the  Department  amendment  is  noted  there  and  it  is  slightly 
different,  I  guess — I  have  not  had  a  chance  here  to  exactly  tell  what 
the  different  words  are. 

Mr.  de  la  Garza.  Yes.  I  see  there  the  Department  in  effect  endorses 
that  they  shall  not  be  prohibited  from  participating  in  the  market  de¬ 
velopment.  I  see  a  safeguard  nonetheless  in  the  legislation  where  there 
is  a  proviso  for  notice  and  a  period  wherein  the  President  and  the  com¬ 
mittees  of  the  Senate  and  House  would  have  oversight  as  to  the  use 
of  this  5  percent  which  I  think  should  be  adequate  under  the  circum¬ 
stances  and  if  there  should  be  any  objection  both  through  the  Senate 
and  the  House  committees  as  submitted  to  them  by  the  President. 

Is  that  your  interpretation  of  that? 

Mr.  Murray.  Yes.  Of  course,  the  committee  has  for  many  years  been 
extremely  interested  in  this  market  promotion  aspect.  It  has  been  one 
of  the  central  interests  of  the  House  Agriculture  Committee  in  Public 
Law  ISO  together  with  some  of  the  other  humanitarian  and  other 
goals  in  the  legislation.  Market  promotion  has  had  a  high  priority 
and  the  committee  through  their  advisory  structure  follows  the  insti¬ 
tution  and  the  administration  of  these  market  promotion  programs. 
It  does  not  hold  a  veto  power  by  law  over  those  programs  but  has,  as 
Mr.  de  la  Garza  says,  an  oversight  function  in  this  and  I  think  always 
looks  to  Public  Law  ISO  and  its  administration  to  keep  public  support 
and  broad  congressional  support  that  it  has  enjoyed  through  the  years. 
So  that  part  of  it  would  still  apply. 

\  ou  would  have  a  chance  to  review  or  to  see  some  of  the  things  that 
were  being  planned. 

Mr.  McClarren.  That  is  right. 

Mr.  Ki  jEppe.  Mr,  Chairman - 

Mr.  de  la  Garza.  Mr.  Kleppe. 

Mr.  Kleppe.  Mr.  McClarren,  is  it  coincidental  that  the  language 
used  on  page  2  of  the  report  from  Secretary  Hardin  referring  to  the 
change  in  language  is  a  little  different  than  the  bill  itself?  There  are 
words  in  here  which  are,  “With  foreign  currencies  made  available.” 
which  are  in  the  report  and  not  in  the  bill.  Is  there  any  significance 
to  the  inclusion  of  those  words  in  the  report  ? 
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Mr.  McClarren.  Where  is  the  statement,  sir  ?  I  have  not  found  it 
yet. 

Mr.  Ivleppe.  I  am  on  page  2  in  the  middle  of  the  second  paragraph 
where  is  recited  the  provisos  of  the  bill.  There  are  added  those  words 
that  I  just  recited  in  the  statement  that  are  not  in  the  bill.  What,  if 
anything,  is  attached  to  that?  I  think  this  is  what  Mr.  Murray  was 
referring  to  a  little  earlier.  The  language  is  not  exactly  the  same  as 
the  bill. 

Mr.  McClarren.  “The  foregoing  proviso  shall  not  be  construed  as 
prohibiting  representatives  of  the  alcoholic  beverage  industry  from 
participating  in  market  development  activities  carried  out  with  foreign 
currencies  made  available" - 

Mr.  Ivleppe.  The  interests  are  carried  out.  That  is  the  same  in  the 
bill.  Now,  these  next  words,  “with  foreign  currencies  made  available,” 
are  added  in  the  report  and  are  not  in  the  bill. 

Mr.  McClarren.  “Made  available  under  title  I.” 

Mr.  Ivleppe.  Do  you  see  what  I  mean,  Mr.  McClarren? 

Mr.  McClarren.  Yes. 

Mr.  Ivi  JEPPE.  My  question  is,  is  there  any  significance  to  the  fact 
that  they  are  added  in  here  when  they  are  actually  quoting  the  provisos 
that  they  are  recommending  change  on. 

Mr.  McClarren.  I  am  trying  to  recall  our  discussion  with  the 
Bureau  of  the  Budget.  I  believe  this  was  added  as  a  further  precaution 
against  going  beyond  the  intent  of  the  amendment. 

Mr.  Ivleppe.  Might  I  fairly  construe,  then,  that  it  would  be  a  sug¬ 
gestion  of  the  Department  that  those  words  be  added  in  the  bill? 

Mr.  McClaren.  I  would  think  so,  sir. 

Mr.  Ivleppe.  Might  I  then,  Mr.  Chairman,  ask  Mr.  Sisk  or  Mr. 
McColly  if  they  would  have  any  objection  to  the  adding  of  those 
words  ? 

Mr.  McColly.  I  am  sorry.  I  ivas  talking  with  Congressman  Sisk 
and  I  am  not  sure  what  the  words  were. 

Mr.  Ivleppe.  Do  you  have  a  copy  of  the  report  from  Secretary 
Hardin  ? 

Mr.  McColly.  Yes,  I  do. 

Mr.  Ivleppe.  If  you  would  take  that — I  am  referring  to  the  words 
in  the  middle  of  the  second  paragraph  that  say : 

“With  foreign  currencies  made  available.” 

Mr.  McColly.  Yes. 

Mr.  Ivleppe.  Those  words  are  not  included  in  the  bill. 

Mr.  McColly.  That  is  correct. 

Mr.  Ivleppe.  Would  you  have  any  objection  to  having  those  added 
in  the  bill  ? 

Mr.  McColly.  No,  of  course  not. 

Mr.  de  la  Garza.  The  proATiso  in  the  quotation  marks  is  a  suggested 
recommended  amendment  by  the  Department. 

Mr.  Ivleppe.  Is  this  the  way  you  understand  it  ? 

Mr.  de  la  Garza.  Yes. 

Mr.  Sisk.  Mr.  Chairman,  if  I  could  just  comment,  I  would  have 
no  objection  to  the  recommendations  of  the  Department  at  all.  I  would 
assume  that  what  they  are  attempting  to  do  is  spell  out  more  clearly 
exactly  what  the  intent  is  and  what  the  outcome  of  the  kiw  would  be. 

Mr.  Ivleppe.  Thank  you,  gentlemen. 
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Mr.  Sisk.  It  is  in  line  completely  with  what  I  had  hoped  it  to  be. 

Mr.  Iylerpe.  Thank  you. 

Mr.  de  la  Garza.  I  think  we  all  agree  that  is  the  intent  and  the 
recommendation  of  the  Department  that  this  be  incorporated  as  an 
amendment  to  the  legislation.  And  we  are  in  agreement  that  the  repre¬ 
sentatives  from  the  industry  have  no  objection. 

Mr.  McColly.  None  whatsoever. 

Mr.  Kleite.  Thank  you. 

Mr.  de  la  Garza.  Mr.  Purcell,  do  you  have  any  questions  ? 

Mr.  Purcell.  No,  sir,  thank  you,  Mr.  Chairman. 

Mr.  de  la  Garza.  We  are  very  happy  to  have  you. 

Mr.  Purcell.  Appreciate  the  opportunity  of  being  here. 

Mr.  de  la  Garza.  Thank  you  very  much,  Mr.  McClarren.  We  appre¬ 
ciate  very  much  your  appearing  to  represent  the  Department  in  behalf 
of  this  legislation. 

We  thank  you,  Mr.  McColly  and  Mr.  Silverman,  and  Mr.  Sisk,  we 
appreciate  your  patience,  and  the  subcommittee  will  continue  its 
deliberations  on  this  legislation  and  you  shall  be  duly  informed. 

(Whereupon,  at  10:40  a.m.,  the  subcommittee  went  into  executive 
session.) 


DONATION  OF  CCC-HELD  DAIRY  PRODUCTS 


TUESDAY,  OCTOBER  14,  1969 

House  of  Representatives, 

Subcommittee  on  Domestic  Marketing  and 

Consumer  Relations 
of  the  Committee  on  Agriculture, 

W  as  king  ton,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10 :15  a.m.,  in  room  1301, 
Longwortli  House  Office  Building,  Hon.  Thomas  S.  Foley  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  Foley,  Yigorito,  Sisk,  Goodling,  and 
Myers. 

Also  present :  Christine  S.  Gallagher,  clerk ;  Hyde  H.  Murray,  asso¬ 
ciate  counsel;  and  John  A.  Ivnebel,  assistant  counsel. 

Mr.  Foley.  The  Subcommittee  on  Domestic  Marketing  and  Con¬ 
sumer  Relations  will  come  to  order.  The  subcommittee  meets  today 
for  consideration  of  H.R.  12588,  by  Mr.  Sisk  of  California  to  permit 
donation  of  dairy  products  acquired  by  the  CCC  through  price  sup¬ 
ported  operations  to  be  used  in  nonprofit  school  lunch  and  other  non¬ 
profit  child  feeding  programs  and  for  the  assistance  of  needy  persons 
and  charitable  institutions,  including  hospitals,  to  the  extent  needy 
persons  are  served. 

(The  bill  H.R.  12588  by  Mr.  Sisk  and  the  departmental  report 
follows:) 

[H.R.  125S8,  91st  Cong.,  first  sess.] 

A  BILL  To  amend  the  Agricultural  Act  of  1949  -with  regard  to  the  use  of  dairy  products, 

andi  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  416  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1431),  is  amended  by  adding  at  the  end  thereof  the 
following : 

“Dairy  products  acquired  by  the  Commodity  Credit  Corporation  through  price- 
support  operations  may,  insofar  as  they  can  be  used  in  nonprofit  school  lunch 
and  other  nonprofit  child  feeding  programs,  in  the  assistance  of  needy  persons, 
and  in  charitable  institutions,  including  hospitals  to  the  extent  that  needy  persons 
are  served,  be  donated  for  any  such  use  without  regard  to  any  limitation  or 
priority  contained  in  this  section  or  in  any  other  provision  of  law.” 


Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  September  30, 1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  request  of  July  15  for  a  report 
on  H.R.  12588,  a  bill  “To  amend  the  Agricultural  Act  of  1949  with  regard  to  the 
use  of  dairy  products,  and  for  other  purposes.” 
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The  hill  would  provide  that  “Dairy  products  acquired  by  the  Commodity  Credit 
Corporation  through  price  support  operations  may,  insofar  as  they  can  be  used 
in  nonprofit  school  lunch  and  other  nonprofit  child  feeding  programs,  in  the 
assistance  of  needy  persons,  and  in  charitable  institutions,  including  hospitals 
to  the  extent  that  needy  persons  are  served,  be  donated  for  any  such  use  without 
regard  to  any  limitation  or  priority  contained  in  this  section  or  in  any  other 
provision  of  law.” 

Subject  to  insertion  of  a  comma  and  a  slight  change  in  the  last  two  lines  of 
the  bill  for  clarification  as  indicated  below,  we  recommend  enactment  of 
H.R.  12588. 


/""Section  416  of  the  Agricultural  Act  of  1!M9  in  effect  provides  for  priority  of 
sales  over  donations  in  the  disposition  of  food  commodities  acquired  under  sup¬ 
port  programs.  Section  416  authorizes  donations  of  such  food  commodities  for 
nonprofit  school  lunch  uses,  to  needy  persons,  and  other  uses  in  order  to  prevent 
the  waste  of  the  commodities  “before  they  can  be  disposed  of  in  normal  domestic 
channels  without  impairment  of  the  price  support  program  or  sold  abroad  at 
competitive  world  prices. . . 

Dairy  products  have  played  a  very  important  role  in  the  school  lunch,  needy 
persons,  and  other  food  assistance  programs  for  many  years.  Such  products  can 
contribute  greatly  toward  the  objective  of  eliminating  hunger  and  malnutrition 
of  the  Nation’s  poor. 

Usually  supplies  of  dairy  products  acquired  under  the  dairy  price  support  pro¬ 
gram  have  been  adequate  for  both  sales  and  food  assistance  uses.  Occasionally, 
however,  CCC’s  inventories  of  daily  products  have  declined  to  such  low  levels 
that  their  use  in  some  programs  have  had  to  be  curtailed  or  temporarily 
interrupted. 

Enactment  of  H.R.  12588  would  help  to  assure  continuing  supplies  of  dairy 
products  in  the  food  assistance  programs  at  less  cost  to  the  Government  than 
would  be  the  case  if  CCC’s  inventories  were  completely  exhausted  through  sales 
and  then  other  authority  were  used  to  buy  supplies  in  the  market  at  higher  prices 
for  program  uses.  In  order  to  be  consistent  with  a  restriction  applicable  to  other 
food  commodities  expressed  earlier  in  the  section,  however,  a  comma  should  be 
inserted  after  the  word  “hospitals”  in  line  10.  Also,  in  order  to  avoid  the  possi¬ 
bility  of  a  broader  effect  than  intended  by  the  proposed  amendment,  we  believe 
that  the  language  at  the  end  of  the  bill  reading  “without  regard  to  any  limitation 
or  priority  contained  in  this  section  or  in  any  other  provision  of  law”  should  be 
changed  to  read  “prior  to  any  other  use  or  disposition.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presentation 
of  this  report  from  the  standpoint  of  the  Administration’s  program. 

Sincerely, 


J.  Phil  Campbell, 

Under  Secretary. 


Mr.  Foley.  The  first  witness  this  morning  will  be  the  author  of  the 
legislation,  the  Honorable  B.  F.  Sisk,  of  California. 


STATEMENT  OF  HON.  B.  F.  SISK,  A  REPRESENTATIVE  IN  CONGRESS 
FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Sisk.  Mr.  Chairman,  first,  let  me  say  that  I  have  a  prepared 
statement  and  I  would  request  that  it  be  made  a  part  of  the  record,  the 
complete  statement.  I  would  like  to  briefly  comment  to  save  time,  Mr. 
Chairman. 

Mr.  Foley.  It  is  so  ordered. 

Mr.  Sisk.  I  want  to  express  appreciation  to  you,  Mr.  Chairman, 
and  members  of  the  committee,  for  making  this  hearing  possible.  I 
would  like  to  say,  that  this  bill  which  you  see  is  very  short,  a  bill  briefly 
amending  the  law  with  reference  to  priorities  in  the  use  of  surplus 
dairy  commodities. 

Under  section  416  of  the  Agricultural  Act  of  1949,  which  was 
amended  and  reenacted  by  Public  Law  480,  stocks  of  food  in  the  hands 


of  the  Commodity  Credit  Corporation  which  cannot  be  sold  back  to 
the  domestic  commercial  trade  or  exported  at  competitive  world 
prices  may  be  used  for  school-lunch  programs,  domestic-relief  pro¬ 
grams,  and  charitable  institutions.  Such  food  stocks  may  also  be 
bartered  for  strategic  materials  and  products  not  available  in  the 
United  States.  If  not  needed  for  these  purposes,  they  can  be  disposed 
of  for  foreign  relief.  Thus  there  are,  of  course,  certain  priorities  for~i 
their  use.  In  general,  the  first  priority  is  the  domestic  or  export  sales, 
the  second  is  domestic  relief  and  school  lunch,  and  the  third  is  foreign 
relief. 

Although  milk  and  dairy  products  have  been  made  available  con¬ 
tinuously  for  the  school-lunch  program  during  the  past  year,  condi¬ 
tions  arose  which  threatened  to  cut  off  this  supply,  and  which  served 
to  point  up  the  need  for  corrective  legislation.  In  I960  when  CCC  ~ 
stocks  of  dairy  products  were  lower  than  usual,  the  Secretary  of  Agri¬ 
culture  took  the  position  that  stocks  on  hand  should  be  allocated  for 
domestic  or  export  sale  with  the  result  that  not  enough  dairy  products 
were  left  to  meet  the  needs  of  domesic  relief  programs.  There  was  real 
concern  that  the  use  of  dairy  products  in  the  school  lunch  program 
might  also  be  affected  by  this  decision. 

As  we  approached  the  beginning  of  the  current  school  year,  this 
situation  arose  again  as  the  production  of  milk  and  dairy  products 
more  nearly  approached  demand.  The  situation  is  likely  when  there 
are  increased  export  opportunities  caused  by  decreased  supplies  on  the 
world  market.  II. R.  12588  would  serve  to  correct  this  condition  by  per-  y 
mitting  the  needs  of  the  school  lunch  program  to  be  met  from  CCC 
stocks  even  though  there  might  be  a  possibility  that  these  stocks  could 
be  moved  into  commercial  trade  or  export  at  competitive  world  prices. 
Furthermore,  to  the  extent  that  Commodity  Credit  Corporation  stocks 
of  dairy  products  are  not  adequate  to  supply  the  full  needs  of  the 
school  lunch  program,  additional  supplies  of  dairy  products  could  be 
purchased  by  the  Secretary  of  Agriculture  under  section  709  of  the 
Food  and  Agriculture  Act  of  1965. 

The  authority  granted  by  section  709  of  the  Food  and  Agriculture 
Act  of  1965  provides  that  the  Secretary  of  Agriculture  is  authorized 
to  use  CCC  funds  to  purchase  sufficient  supplies  of  d a i ry  products  at 
market  prices  to  meet  the  requirements  of  any  programs  for  the 
schools,  domestic  relief  distribution,  community  action,  and  foreign 
distribution.  Nonetheless,  the  Department  of  Agriculture  has,  for  some 
reason,  been  reluctant  to  implement  this  authority.  In  effect,  II. R. 
12588  would  put  the  health  and  well-being  of  our  Nation’s  school- 
children  who  participate  in  the  school  lunch  program  above  the  rela¬ 
tively  few  dollars  that  might  be  realized  from  subsidized  commercial 
sales  of  these  products,  and  assure  them  a  continuous  and  adequate 
supply  of  nutritious  milk  and  dairy  products. 

Mr.  Chairman,  that  basically,  of  course,  is  the  principle  involved  in 
the  bill  and  as  I  say,  is  a  policy  matter,  a  matter  of  changing  the  pri¬ 
ority  to  allow  the  priority  right  of  schools  to  receive  these  stocks. 

Mr.  Chairman,  I  appreciate  this  opportunity  to  make  this  statement. 

If  there  are  questions,  I  would  like  to  answer  them  and  comment  on 
them. 

Mr.  Foley.  Any  questions  for  the  gentleman  from  California  ? 
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The  statement  will  be  printed  in  full  in  the  record  of  the  hearings 
at  this  point. 

(The  statement  referred  to  follows :) 

Statement  of  Hon.  B.  F.  Sisk,  a  Representative  in  Congress  From  the 

State  of  California 

Mr.  Chairman :  I  would  like  to  take  this  opportunity  to  express  my  apprecia¬ 
tion  to  you  for  scheduling  hearings  on  H.R.  12588,  and  for  having  provided  me 
with  the  opportunity  to  wholeheartedly  support  the  principles  of  this  bill.  I,  as 
a  sponsor  of  H.R.  12588,  am,  of  course,  in  full  support  with  the  idea  that  one  of 
the  best  possible  uses  of  milk  and  dairy  products  is  in  the  School  Lunch  Program. 

There  is  little  doubt  that  our  School  Lunch  Program  has  made  a  great  contribu¬ 
tion  to  the  health  and  well  being,  and,  thus,  to  the  better  education  of  our  school 
children.  Consequently,  it  is  particularly  important  that  milk  and  dairy  products, 
which  are  so  essential  to  the  building  of  strong  bodies,  and  clear  minds  in  active 
and  growing  children,  be  allocated  top  priority  to  the  School  Lunch  Program 
without  regard  to  priorities  set  up  in  other  laws. 

Under  Section  416  of  the  Agricultural  Act  of  1949,  which  was  amended  and 
reenacted  by  Public  LawT  480,  stocks  of  food  in  the  hands  of  the  Commodity 
Credit  Corporation  which  cannot  be  sold  back  to  the  domestic  commercial  trade 
or  exported  at  competitive  world  prices  may  be  used  for  School  Lunch  Programs, 
domestic  relief  programs,  and  charitable  institutions.  Such  foods  stocks  may 
also  be  bartered  for  strategic  materials  and  products  not  available  in  the  United 
States.  If  not  needed  for  these  purposes,  they  can  be  disposed  of  for  foreign 
relief.  Thus  there  are  of  course  certain  priorities  for  their  use.  In  general,  the 
first  priority  is  the  domestic  or  export  sales,  the  second  is  domestic  relief  and 
school  lunch,  and  the  third  is  foreign  relief. 

Although  milk  and  dairy  products  have  been  made  available  continuously  for 
the  School  Lunch  Program  during  the  past  year,  conditions  arose  which  threat¬ 
ened  to  cut  off  this  supply,  and  which  served  to  point  up  the  need  for  corrective 
legislation.  In  1966  when  CCC  stocks  of  dairy  products  were  lower  than  usual, 
the  Secretary  of  Agriculture  took  the  position  that  stocks  on  hand  should  be 
allocated  for  domestic  or  export  sale  with  the  result  that  not  enough  dairy 
products  were  left  to  meet  the  needs  of  domestic  relief  programs.  There  was 
real  concern  that  the  use  of  dairy  products  in  the  School  Lunch  Program  might 
also  be  affected  by  this  decision. 

As  we  approached  the  beginning  of  the  current  school  year,  this  situation  arose 
again  as  the  production  of  milk  and  dairy  products  more  nearly  approached 
demand.  The  situation  is  likely  when  there  are  increased  export  opportunities 
caused  by  decreased  supplies  on  the  world  market  H.R.  12588  would  serve  to 
correct  this  condition  by  permitting  the  needs  of  the  School  Lunch  Program  to 
be  met  from  CCC  stocks  even  though  there  might  be  a  possibility  that  these 
stocks  could  be  moved  into  commercial  trade  or  export  at  competitive  world 
prices.  Furthermore,  to  the  extent  that  Commodity  Credit  Corporation  stocks  of 
dairy  products  are  not  adequate  to  supply  the  full  needs  of  the  School  Lunch 
Program,  additional  supplies  of  dairy  products  could  be  purchased  by  the  Secre¬ 
tary  of  Agriculture  under  Section  709  of  the  Food  and  Agriculture  Act  of  1965. 

The  authority  granted  by  Section  709  of  the  Food  and  Agriculture  Act  of  1965 
provides  that  the  Secretary  of  Agriculture  is  authorized  to  use  CCC  funds  to 
purchase  sufficient  supplies  of  dairy  products  at  market  prices  to  meet  the 
requirements  of  any  programs  for  the  schools,  domestic  relief  distribution,  com¬ 
munity  action,  and  foreign  distribution.  Nonetheless,  the  Department  of  Agri¬ 
culture  has,  for  some  reason,  been  reluctant  to  implement  this  authority.  In 
effect  H.R.  12588  would  put  the  health  and  well  being  of  our  nation’s  school 
children  who  participate  in  the  School  Lunch  Program  above  the  relatively  few 
dollars  that  might  be  realized  from  subsidized  commercial  sales  of  these  products, 
and  assure  them  a  continuous  and  adequate  supply  of  nutritious  milk  and  dairy 
products. 

Mr.  Chairman,  there  are  other  witnesses  here  today  who,  I  am  sure,  will  pro¬ 
vide  you  with  more  detailed  information.  Thank  you  again  for  your  cooperation 
and  attention. 

Mr.  Foley.  I  thank  the  gentleman  for  his  statement. 

Mr.  Sisk.  Thank  you,  Mr.  Chairman. 
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Mr.  Foley.  I  have  been  informed  that  the  gentleman  from  California 
has  a  very  pressing  commitment  before  the  Rules  Committee  this 
morning  and  will  not  be  able  to  remain  for  the  rest  of  the  hearing. 

Mr.  Sisk.  Thank  you,  Mr.  Chairman.  I  will  stay  as  long  as  possible, 
but  1  will  have  to  leave. 

Mr.  Foley.  The  next  witness  will  be  Mr.  Keister  N.  Adams,  Deputy 
Director  of  the  Livestock  and  Dairy  Division  of  the  U.S.  Department 
of  Agriculture. 

Mr.  Adams  ? 

STATEMENT  OF  KEISTER  N.  ADAMS,  DEPUTY  DIRECTOR,  LIVE¬ 
STOCK  AND  DAIRY  DIVISION,  AGRICULTURAL  STABILIZATION 

AND  CONSERVATION  SERVICE,  U.S.  DEPARTMENT  OF  AGRI¬ 
CULTURE 

Mr.  Adams.  Mr.  Chairman,  members  of  the  committee,  as  the  legisla¬ 
tive  report  already  received  by  the  chairman  of  the  committee,  1  be¬ 
lieve,  indicates,  the  Department  of  Agriculture  favors  enactment  of 
H.R.  12588,  with  two  or  three  minor  clarifying  changes. 

H.R.  12588  is  a  bill  “To  amend  the  Agricultural  Act  of  1949  with 
regard  to  the  use  of  dairy  products,  and  for  other  purposes."  It  would 
amend  Section  416  of  the  act  to  provide  that  “Dairy  products  acquired 
by  the  Commodity  Credit  Corporation  through  price  support  opera¬ 
tions  may,  insofar  as  they  can  be  used  in  nonprofit  school  lunch  and 
other  nonprofit  child  feeding  programs,  in  the  assistance  of  needy  per¬ 
sons,  and  in  charitable  institutions,  including  hospitals  to  the  extent 
that  needy  persons  are  served,  be  donated  for  any  such  use  without 
regard  to  any  limitation  or  priority  contained  in  this  section  or  in  any 
other  provision  of  law.” 

Section  416  of  the  Agricultural  Act  of  1949  in  effect  provides  for 
priority  of  sales  over  donations  in  the  disposition  of  food  commodities 
acquired  under  the  support  program.  It  authorizes  donations  of  such 
food  commodities  to  nonprofit  school  lunch  uses,  to  needy  persons, 
and  for  other  uses  in  order  to  prevent  the  waste  of  commodities  “be¬ 
fore  they  can  be  disposed  of  in  normal  domestic  channels  without 
impairment  of  the  price  support  program  or  sold  abroad  at  competitive 
world  prices  .  .  .”  H.R.  12588  would  change  this  priority  by  per¬ 
mitting — I  underscore  the  word  to  emphasize  that  it  is  permissive 
legislation — bv  permitting  donations  to  these  programs,  in  lieu  of 
sales,  when  CCC  stocks  are  inadequate  for  both. 

Dairy  products  have  played  a  verv  important  role  in  the  school 
lunch,  needy  persons,  and  other  food  assistance  programs  for  many 
years.  Such  products  can  contribute  greatly  toward  the  objective  of 
eliminating  hunger  and  malnutrition  of  the  Nation's  poor. 

Usually  supplies  of  dairy  products  acquired  under  the  price  support 
program  have  been  adequate  for  both  sales  and  food  assistance  uses. 
Occasionally,  however,  as  Congressman  Sisk  indicated  earlier.  CCC 
inventories  of  dairy  products  have  declined  to  such  Ioav  levels  that 
their  u°p  in  <=ome  programs  has  had  to  be  curtailed  or  temporarilv  in¬ 
terrupted.  On  one  occasion  in  recent  years,  when  CCC’s  stocks  of  dairy 
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products  were  depleted,  limited  quantities  of  clxeese  and  butter  were 
bought  under  section  70D  of  the  Food  and  Agricultural  Act  of  19(55- 
As  has  been  indicated,  this  legislation  authorizes  purchases  of  dairy 
products  at  market  prices  whenever  stocks  acquired  under  the  dairy 
price  support  program  are  insufficient  to  meet  program  needs.  This 
is  continuing  authority  and  is  not  contingent  upon  extension  of  other 
provisions  of  the  19(55  Act  beyond  its  present  termination  date  of 
December  31, 19T0. 

Enactment,  and  this  is  the  main  point,  1  believe,  of  H.li.  12588 
would  help  to  assure  continuing  supplies  of  dairy  products  in  the 
food  assistance  programs,  at  less  cost  to  the  Government  than  would 
be  the  cae  if  CCC's  inventories  acquired  under  support  were  com¬ 
pletely  exhausted  through  sales,  as  now  required,  and  then  section 
709  authority  were  used  to  buy  supplies  in  the  market  at  higher 
prices — at  market  prices,  that  is — for  program  uses, 
f"  H.E.  12588  would  be  permissive  rather  than  mandatory  and  would 
include  the  school  lunch  and  other  domestic  food  assistance  programs 
These  desirable  features  of  the  bill  would  make  for  greater  flexibility 
and  would  appropriately  leave  to  administrative  determination  the 
priority  to  be  accorded  from  time  to  time  to  sales  versus  donation 
uses  of  different  products  in  the  light  of  developments  in  the  relative- 
nutritional  needs  of  different  programs,  in  light  of  CCC  purchases 
and  available  supplies  of  different  foods,  and  in  light  of  market  con¬ 
ditions  at  the  time. 

AVe  recommend  two  minor  changes  in  the  bill.  First,  in  order  to  be 
consistent  with  the  punctuation  of  the  language  earlier  in  the  section, 
a  comma  should  be  inserted  after  the  word  “hospitals”  in  line  10. 
Secondly,  in  order  to  avoid  the  possibility  of  a  broader  effect  than  we 
believe  is  intended  by  the  proposed  amendment,  we  believe  that  the- 
lang-uage  at  the  end  of  the  bill  reading,  “without  regard  to  any  limita¬ 
tion  or  priority  contained  in  this  section  or  in  any  other  provision  of 
law”  should  be  changed  to  read  “prior  to  an}T  other  use  or  disposition.” 

Mr.  Chairman,  this  completes  my  statement.  If  there  are  any 
questions,  I  will  be  glad  to  try  to  answer  them. 

Mr.  Foley.  Thank  you  very  much. 

Mr.  Goodling? 

Mr.  Goodling.  For  the  record,  Mr.  Adams,  T  would  like  to  have 
you  clarify  what  you  mean  by  a  “nonprofit  school  lunch  and  other 
nonprofit  child  feeding  programs,  in  the  assistance  of  needy  persons, 
and  in  charitable  institutions.”  I  think  this  should  be  defined  so  that 
we  know  just  what  you  mean  by  that  statement. 

Mr.  Adams.  Mr.  Goodling,  T  believe  this  is  the  language  of  the 
present  law  and  also,  I  believe,  the  language  of  the  amendment  as 
well.  I  do  not  know  as  I  have  any  definitive  answers  as  to  what  they 
are.  Generally,  I  suppose  we  are  thinking  in  terms  of  our  school 
lunch  program,  we  are  thinking  in  terms  of  our  welfare  distribution 
programs.  These  are  the  two  main  ones,  I  believe. 

Mr.  Goodling.  T  have  been  associated  with  school  lunch  programs 
that  have  made  a  slight  amount  of  profit.  It  is  used  to  turn  right  back 
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into  the  program,  it  is  used  for  purchasing  equipment  and  all  sorts 
of  things,  but  they  are  still  making  a  slight  profit  on  the  lunch. 

Mr.  Adams.  Yes,  sir. 

Mr.  Goodling.  Would  that  eliminate  them  ? 

Mr.  Adams.  No,  sir;  no  indeed.  We  are,  as  you  probably  know, 
already  donating  considerable  quantities  of  products  to  school  lunches, 
considerable  dairy  products — butter  and  cheese  and  nonfat  dry  milk, 
mainly  butter,  and  cheese  until  recently.  At  the  present  time,  we  have 
no  cheese.  But  we  do  donate  to  the  school  lunch  program  butter  and 
other  dairy  products  acquired  under  support  to  the  extent  that  they 
can  use  them,  to  the  extent  that  we  have  them.  Nevertheless,  the  law 
as  it  is  written,  as  it  stands  today,  section  416  requires  that  we  first  try 
to  sell  these  products  before  we  donate  them. 

As  1  indicatealrTiny  statement,  most  of  the  time  we  have  had 
enough  for  both.  We  have  had  enough  to  meet  all  of  our  donation 
needs  and  to  sell  as  much  as  we  could  sell. 

Mr.  Goodling.  I)o  you  know  what  they  mean  by  nonprofit  child¬ 
feeding  programs  ? 

Mr.  Adams.  In  a  general  sort  of  way ;  yes,  sir. 

Mr.  Goodling.  Well,  I  do  not,  frankly,  and  I  am  curious  to  know 
your  answer  to  that. 

Mr.  Adams.  Actually,  this  is  a  little  out  of  my  bailiwick  and  I  am  not 
sure  I  can  answer  it  with  any  degree  of  authority. 

Mr.  Goodling.  Charitable  institutions — what  are  the  charitable 
institutions  ? 

Mr.  Adams.  I  am  not  sure  I  can  answer  you,  sir. 

Mr.  Sisk.  Will  my  colleague  yield  ? 

Mr.  Goodling.  Yes. 

Mr.  Sisk.  I  will  await  my  turn  and  then  I  would  like  to  make  some 
comments  on  this  nonprofit. 

Mr.  Goodling.  You  will  clear  that  up  ? 

Mr.  Sisk.  Yes,  I  will  clear  that  up. 

Mr.  Goodling.  On  page  2  of  your  statement,  I  am  not  sure  I  know 
what  you  mean  at  the  bottom  of  the  page,  “at  less  cost  to  the  Govern¬ 
ment  than  would  be  the  case  if  CCC’s  inventories  were  completely 
exhausted.” 

Is  this  bill  not  designed  to  have  CCC  give  these  surplus  commodities  ? 

Mr.  Adams.  Yes,  sir. 

Mr.  Goodling.  What  do  you  mean  by  the  statement  in  the  last  para¬ 
graph  on  page  2  ? 

Mr.  Adams.  I  think  I  can  explain  that  for  you.  Section  416  in  essence 
says  that  if  you  have  dairy  products,  you  have  to  sell  them  before  you 
give  them  away.  The  amendment  which  H.R.  12538  provides  changes: 
in  is  priority  and  says  you  may  donate  them  before  you  sell  them.  We 
also  have  another  law,  section  700  of  the  1965  act,  which  says  that 
if  CCC  runs  out  of  dairy  products,  through  sales  or  any  other  way,  it 
then  is  authorized  under  709  to  go  into  the  market  and  buy  sufficient 
quantities  at  market  prices  to  meet  those  needs— the  needs  of  the 
donation  programs,  that  is.  All  I  am  saying  is  that  if  we  sell  on  the 
one  hand  products  that  we  acquired  under  price  support  and  then, 
under  709,  go  out  and  buy  at  a  higher  price  to  meet  the  donation  re¬ 
quirements,  this  is  more  expensive  than  if  we  donated  what  we  already 
had  to  start  with. 
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Mr.  Goodling.  In  the  last  page  of  the  statement,  yon  suggested 
changes.  As  presently  written,  what  would  it  do  to  the  food  stamp 
program  ? 

Mr.  Adams.  As  presently  written  ? 

Mr.  Goodling.  As  presently  written. 

Mr.  Adams.  1  do  not  know  that  it  would  have  any  effect  on  the  food 
stamp  program. 

Mr.  Goodling.  As  presently  written,  is  it  not  a  fact  that  CCC  prod¬ 
ucts  can't  be  used  in  the  food  stamp  program  ? 

Mr.  Adams.  Well,  the  products  are  not  used  in  the  food  stamp  pro¬ 
gram.  I  do  not  know  whether  that  is  a  legal  requirement  or  not. 

Mr.  Goodling.  You  suggested  changes  in  that  section  of  this  hill. 
What’s  your  reason  for  suggesting  the  changes  ? 

Mr.  Adams.  For  a  different  reason,  Mr.  Goodling.  We  just  simply 
feel — actually,  our  general  counsel’s  office  feels  that  the  last  part  of 
the  sentence  is  rather  sweeping,  when  you  say  that  “without  regard 
to  any  other  provision  of  law” — what  law?  Any  law.  We  are  just 
simply  saying  we  think  it  would  be  clearer  and  serve  the  same  pur¬ 
pose  to  say  we  may  donate  to  these  uses  prior  to  “any  other  use  or  dis¬ 
position."  It  just  narrows  it  down. 

Mr.  Goodling.  One  other  question,  Mr.  Chairman. 

Why  milk  alone?  This  year,  the  apple  growers  are  going  to  have  a 
surplus  of  many  million  bushels.  I  would  like  to  include  apples  under 
this  program.  Would  that  be  acceptable  to  the  Department? 

Mr.  Adams.  Mr.  Goodling,  I  believe  the  answer  to  that  question  is 
we  buy  dairy  products  under  the  dairy  price-support  program.  We 
have  dairy  products  which  we  have  thus  acquired.  We  do  not  buy 
apples  under  the  price-support  program. 

Mr.  Goodling.  You  are  not  authorized  to  buy  apples  ? 

Mr.  Adams.  I  believe  that  is  under  a  different  authority,  not  this  one. 

Mr.  Goodling.  OK,  why  not  peanuts?  I  know  you  have  millions  of 
pounds  of  surplus  peanuts.  CCC  is  selling  millions  of  pounds  every 
month.  Why  not  include  peanuts? 

Mr.  Adams.  Again,  I  am  not  familiar  with  the  peanut  program.  1 
believe  peanuts  are  held  under  loan  rather  than  a  purchase  program. 

Mr.  Goodling.  1  do  not  think  so,  because  CCC  is  selling  millions  of 
pounds  of  peanuts  every  month.  ** 

Mr.  Adams.  I  think  my  answer  is  if  we  do  in  fact  buy  peanuts  under 
the  price  support  and  somebody  thinks  this  is  a  good  thing  to  include, 
I  would  have  no  objection  to  it. 

Mr.  Goodling.  The  point  I  am  trying  to  establish  here  is  if  we  are 
going  to  do  this  for  dairy  products,  why  not  for  all  surplus  farm  com¬ 
modities?  To  me,  it  looks  like  special  legislation.  Maybe  Mr.  Sisk  will 
have  a  better  answer  when  it  comes  time  for  him  to  comment. 

That  is  all,  Mr.  Chairman. 

Mr.  Foley.  Mr.  Vigorito? 

Mr.  V  igorito.  Xo  questions. 

Mr.  Foley.  Mr.  Sisk? 

Mr.  Sisk.  Mr.  Chairman,  I  woidd  like  to  comment  briefly. 

First,  let  me  say  that  I  have  no  objections  to  the  changes  in  lan¬ 
guage  recommended  by  the  Department,  Mr.  Adams.  I  recognize  that 
the  last  phrase  is  rather  all-encompassing.  It  goes  about  as  far  as  it 
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would  be  humanly  possible  to  go  and  I  can  understand  counsel  raising 
some  questions. 

As  far  as  I  am  concerned,  Mr.  Chairman,  I  have  no  objection  to  that 
change,  because  I  think  it  will  still  give  the  priority  that  we  seek  to 
accomplish  under  this  bill.  I  think  the  other  is  a  grammatical  error, 
probably,  in  the  bill  as  originally  drawn. 

Let  me  say,  I  am  not  an  expert  on  these  programs.  Probably  the 
members  of  this  committee  know  far  more  about  them  because  they 
have  no  doubt  studied  them  more  than  I  have.  But  it  is  my  general 
understanding  with  reference  to  nonprofit  schools,  as  this  term  is  used 
here,  that  this  is  a  special  program  in  which,  1  guess  in  years  gone  by, 
there  were  questions  raised.  AVe  are  talking  here  now,  for  example,  of 
parochial  schools;  we  are  talking  of  nonprofit  schools,  where  there  is 
authority  to  make  these  commodities  available.  Heretofore,  they  have 
been  authorized  to  make  them  available  if  they  could  not  otherwise 
dispose  of  them  through  what  amounts  to  priorities  at  the  present  time. 
AVTiat  this  would  do,  this  would  reverse  that  priority  and  make  those 
commodities  available  to  these  nonprofit  schools  and  nonprofit  hos¬ 
pitals,  and  I  am  speaking  now  of  other  than  public  schools  and  other 
than  public  institutions,  and  that  it  would  be  cheaper  to  do  it  this  way 
than  it  would  under  709,  turn  around  in  the  open  market  and  buy  them 
in  the  event  that  stocks  were  sold  or  that  they  could  not  fulfill  the 
earlier  or  prior  obligations  and  still  have  them  left  over  for  the  non¬ 
profit  institutions.  But  basically,  “nonprofit’’  in  this  case  goes  to 
schools,  hospitals,  and  other  institutions,  separate  and  apart  from  pub¬ 
lic  institutions.  AVe  have  other  programs  that  deal  directly  with  the 
so-called  public  schools  and  public  institutions  that  are  somewhat 
separate  and  apart.  That  is  my  explanation  as  I  interpret  the  program. 

I  believe  the  gentleman  raised  one  other  question  and  1  have  for¬ 
gotten  what  it  was. 

Mr.  V  iGopjTo.  AArhy  dairy  products  only  ? 

Mr.  Sisk.  Maybe  this  is  a  parochial  interest,  if  I  can  use  the  word 
“parochial”  in  a  little  different  sense  on  this  occasion,  in  that  we  have, 
of  course,  been  interested  for  some  time,  having  observed  what  has 
developed  in  the  dairy  program,  where  commodity  credit  does  acquire 
and  has  acquired  at  times  very  substantial  dairy  stocks.  AVe  have  been 
down  to  a  very  minimum  amount  of  stocks  recently  in  the  dairy  area. 
As  to  other  stocks  moving  occasionally  under  the  surplus  programs,  I 
am  not  aware  of  other  stocks  having  moved  into  this  area.  I  have  no 
objection  to  making  other  commodities  available  to  these  nonprofit 
institutions  if  they  are  available.  I  am  not  here  saying  that  it  should 
only  take  in  dairy  products.  I  have  no  objection  to  broadening  this. 

Again,  I  think  we  got  into  a  technical  situation  which,  frankly,  I  am 
not  technically  competent  to  comment  on.  1  think  these  other  programs 
are  loan-type  programs  and  so  on,  in  which  there  are  different  laws 
governing  the  distribution  of  surplus  commodities. 

I  might  say  this  is  the  third  Congress  in  which  I  have  introduced 
this  particular  legislation.  Originally,  the  legislation  was  introduced 
in  such  a  way  that  it  went  to  another  committee  of  this  body.  In 
previous  Congress,  it  is  my  understanding  that  it  was  favorably 
received,  but  clue  to  other  problems  that  developed  in  the  last  Congress, 
it  was  not  reported.  This  time,  it  did  come  to  this  committee.  Frankly, 
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I  think  this  committee  should  have  jurisdiction,  since  it  is  dealing  with 
agricultural  commodities. 

I  want  to  thank  Mr.  Adams  and  the  Department  for  their  coopera¬ 
tion  in  trying  to  develop  a  setup  in  this  area  which  we  feel  would 
actually  save  money  if  the  time  came  when  you  feel  you  did  have  to 
purchase  under  709. 

That  is  all. 

Mr.  Foley.  The  Chair  would  like  to  ask  Mr.  Adams,  is  milk  the 
only  product  that  is  included  under  709? 

Mr.  Adams.  Section  709  deals  only  with  dairy  products. 

Mr.  Foley.  I  might  say  to  the  gentleman  from  Pennsylvania,  appar¬ 
ently,  there  is  a  special  treatment  of  dairy  products  in  the  way  of 
donations  to  schools  and  other  institutions  that  provides  for  needy 
persons.  I  would  think  that  because  the  alternative  way  of  providing 
these  products  is  by  sale  in  the  open  market,  there  is  a  kind  of  parallel¬ 
ism  in  referring  only  to  dairy  products  in  each  bill. 

Are  there  any  further  questions? 

Mr.  Goodling.  Mr.  Chairman,  if  I  may  ask  here,  why  this  special 
treatment  for  dairy  products? 

Mr.  Foley.  I  think  it  has  been  felt  in  the  past  that  there  is  a  partic¬ 
ular  need  for  milk  and  dairy  products  in  the  nutrition  of  young  people, 
an  area  where  milk  is  recognized  as  having  highly  desirable  nutritional 
values  for  growing  children.  I  think  that  that  led  the  Congress  to  set 
up  a  special  milk  program  for  schools  and  to  provide  for  special 
inducements  and  methods  by  which  school  programs  could  obtain  milk 
and  other  dairy  products. 

Mr.  Goodling.  I  think  Mr.  Vigorito  and  I  realize  that  may  have  been 
true  at  one  time,  but  we  now  have  research  that  indicates  apples  have 
a  desirable  effect  on  infants.  They  are  now  using  apples  and  find  them 
very  desirable  to  feed  them  to  real  young  infants.  We  know,  and  I  am 
sure  Mr.  Sisk  knows,  we  are  going  to  have  a  lot  of  surplus  fruit  this 
year,  and  I  fear  Mr.  Vigorito  and  I  are  going  to  have  a  lot  of  fruit 
growers  go  broke  this  year  because  we  have  too  many  apples. 

Mr.  Foley.  I  am  sure  I  can  speak  for  Mrs.  May,  who  is  not  here, 
and  myself  as  well  in  saying  that  we  are  very  interested  in  the  fruit 
area  ourselves.  But  we  do  not,  as  Mr.  Adams  has  noted,  buy  apples  as 
a  regular  policy.  They  are  bought  occasionally  to  support  the  market 
in  title  32  funds,  but  that  is  under  separate  legislation.  I  think  the 
normal  process  by  which  this  committee  has  operated  is  to  treat  com¬ 
modities  somewhat  individually.  One  of  the  problems,  if  we  start 
amending  the  bill  to  include  other  items,  we  have  to,  in  fairness,  offer 
opportunities  for  people  to  come  and  testify  about  those  particular 
commodities.  I  do  not  really  see  what  problem  areas,  in  moving  on 
these  things  as  individuals,  we  want  to  propose  in  additional  pur¬ 
chases.  The  gentleman  certainly  would  be  acting  appropriately  to  his 
interest  in  this  matter  to  introduce  legislation  of  a  similar  character. 

Counsel  ? 

Mr.  Murray.  I  had  one  question  for  Mr.  Adams. 

Is  it  your  purpose  or  the  Department’s  intent  to  donate  dairy 
products  to  food  stamp  recipients? 

Mr.  Adams.  Vo. 

Mr.  Murray.  Would  you  have  any  objection  to  changing  the  scope 
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of  the  language  of  the  bill  to  limit  that  to  direct  distribution  recipients 
rather  than  the  food  stamp  recipients  ( 

Mr.  Adams.  I  do  not  believe  so. 

Mr.  Murray.  The  reason  I  raise  that,  Mr.  Chairman,  is  that  in  the 
language  of  the  bill,  it  provides  that  dairy  products  acquired  by  CCC 
may,  insofar  as  they  can  be  used,  be  donated  for  the  assistance  of 
needy  persons  notwithstanding  any  other  provision  of  law.  The  food 
stamp  law  specifically  prohibits  donation  of  surplus  agricultural  com¬ 
modities  to  persons  who  are  under  the  food  stamp  program. 

Mr.  Foley.  Would  not  the  change  suggested  by  the  Department  in 
the  language  of  Mr.  Adams'  testimony  clarify  that  problem  by  saying, 
“acquired  for  other  use  and  disposition''  ? 

Mr.  Murray.  I  do  not  think  necessarily  it  would,  because  this  has 
been  an  issue  that  the  committee  has  had  before  and  is  one  that  has  been 
discussed  before.  We  have  had  legislation  on  this  question  before  and 
it  is  involved  in  the  food  stamp  legislation  now  pending  before  the 
committee  that  has  come  to  us  from  the  Senate.  Under  the  Senate  bill, 
once  the  food  stamp  program  is  put  into  effect,  donation  of  the  surplus 
commodities  in  the  same  areas  and  to  the  same  people  that  are  covered 
by  the  food  stamp  program  is  permitted.  My  reading  of  this  language 
is  that  it  would  be  broad  enough  that  it  would  authorize  it. 

Mr.  F  oley.  I  think  the  point  is  valid,  if  the  language  says  “regard¬ 
less  of  any  other  provision  of  law,”  that  the  effect  would  be  to  override 
the  restriction  on  uses  of  donated  materials  in  the  food  stamp  area. 

Mr.  Murray.  That  is  right. 

Mr.  Foley.  Xot  to  quarrel  with  the  legal  judgment  of  counsel,  but 
if  it  says  prior  to  any  other  use  or  distribution,  it  would  refer,  it 
seems  to  me,  back  to  priorities  contained  in  this  act  and  not  impinge 
upon  any  general  prohibition  which  the  present  Food  Stamp  Act 
applies  against  using  commodity  materials  in  food  stamp  areas. 

Could  we  not  take  care  of  this  in  the  report  ? 

Mr.  Murray.  I  think  so.  With  proper  legislative  history,  I  think 
it  could  be  clarified. 

Mr.  Foley.  You  indicated  that  changing  the  language  is  one  of  the 
considerations  the  committee  had  in  mind  in  not  overriding  the 
matter  of  mixing  the  two  programs  while  the  committee  had  before 
it  the  proposals  regarding  that  legislation  generally. 

Mr.  Sisk.  Mr.  Chairman,  if  I  could  just  state  that  I  recognize  the 
question  raised  by  committee  counsel  if  we  left  the  language  as  it  is. 
It  is  a  matter,  of  course,  of  perhaps  not  giving  enough  study,  but  I 
recognize  that  the  present  language  in  the  bill  as  I  have  it  written 
coidd  be  interpreted  to  override  the  present  food  stamp  limitation. 
Therefore,  I  would  have  no  objection  to  any  change  that  the  committee 
saw  fit  to  make,  because  that  certainly  was  not  the  intent  in  this  case. 
I  think  that  prior  to  any  other  use  or  disposition,  referring  basically 
to  this  law,  the  question  of  priorities  within  the  law  which  we  are 
amending  would  probably  be,  would  hold  it  basically  to  that. 

Mr.  Foley.  One  of  the  things  that  would  concern  me  a  little  bit  in 
going  to  an  absolute  prohibition  of  the  bill  is  that  one  of  the  bills 
before  the  full  committee  on  the  food  stamp  issue  authorizes  the 
Department  to  implement  plans  simultaneously  and  however  the 
committee  wants  to  decide  the  question,  I  do  not  think  we  ought  to 
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reach  it  either  way  in  this  legislation,  either  by  opening  up  the  door 
to  double  programing  when  the  present  law  does  not  permit  that,  or, 
on  the  other  hand,  by  making  a  specific  prohibition,  since  it  seems  to 
me  to  prejudge  that  broader  issue  again.  We  might  amend  the  language 
so  as  to  adopt  the  language  suggested  by  the  Department  with  a  very 
clear  statement  in  both  the  report  and  the  legislative  history  that  the 
purpose  of  this  act  was  not  in  any  way  to  authorize  the  use  of  dairy 
products  in  a  commodity  distribution  program  in  those  areas  that 
were  presently  prohibited;  that  is,  areas  of  food  stamp  operation. 
We  could  just  leave  the  issue  neutral,  in  other  words,  until  it  comes 
up  as  it  is.  This  would  continue  the  present  prohibition  without  seem¬ 
ing  to  put  members  on  record  against  changing  it.  One  of  the  bills  I 
propose  would  authorize  the  use  of  food  stamps  and  commodity  distri¬ 
bution  programs  simultaneously  and  I  would  not  wish  to  be  misunder¬ 
stood  in  supporting  this  legislation,  which  I  think  is  very  useful  and 
desirable,  in  compromising  my  right  to  plead  for  the  change  in  the 
general  law. 

I  do  think  the  counsel  has  raised  a  valid  point,  that  the  original 
language  might  carry  with  it  the  assumption  that  we  were  specifically 
changing  the  law  for  dairy  products,  at  least. 

Mr.  Sisk.  If  the  chairman  will  yield,  I  agree  completely  with  what 
he  has  said  and  I  would  hope  we  could  make  this  clear.  I  for  one, 
going  back  as  far  as  4  or  5  years  ago,  was  advocating  dual  programs, 
too.  But  I  think  I  agree  that  in  this  case,  we  should  not  deal  with  that 
subject  and  to  whatever  extent  the  committee  desires  to  make  changes 
and  to  tighten  it  up,  that  is  fine.  But  I  would  hope  that,  as  you  say, 
we  could  make  it  neutral  here  and  that  question,  as  you  say,  could 
be  resolved  by  the  committee  later  on. 

Mr.  Foley.  If  there  are  no  further  questions,  Mr.  Adams,  we  thank 
you  very  much  for  your  appearance.  Perhaps  if  you  could  remain 
for  just  a  moment,  we  only  have  one  more  witness,  in  the  event 
someone  wants  to  ask  another  question  of  you  with  regard  to  the 
Department  policy  after  we  hear  from  this  witness. 

Mr.  Adams.  Thank  you,  sir. 

Mr.  F  oley.  The  next  witness  is  Mr.  Juclson  P.  Mason,  director  of 
the  economics  division  of  the  National  Milk  Producers  Federation, 
accompanied  by  Mr.  M.  R.  Garstang. 

STATEMENT  OF  JUDSON  P.  MASON,  DIRECTOR,  ECONOMICS  DIVI¬ 
SION,  NATIONAL  MILK  PRODUCERS  FEDERATION ;  ACCOMPANIED 

BY  M.  R.  GARSTANG,  GENERAL  COUNSEL 

Mr.  Mason.  Thank  you,  Mr.  Chairman. 

The  National  Milk  Producers  Federation  is  a  national  association 
representing  dairy  farmers  and  dairy  cooperative  associations. 

If  was  organized  more  than  50  years  ago  and  represents  dairy 
farmers,  through  their  cooperatives,  doing  business  in  all  of  the  50 
States. 

The  federation  has  consistently  supported  the  school  lunch  program 
and  the  use  of  surplus  foods  for  the  relief  of  needy  persons,  particu¬ 
larly  children.  We  played  an  important  part  in  developing  and  secur¬ 
ing  enactment  of  the  special  milk  program  for  children. 
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These  programs  speak  for  themselves,  and  it  is  not  necessary  to 
comment  on  their  importance  and  acceptance.  The  contribution  which 
they  have  made,  and  which  they  are  continuing  to  make,  toward 
better  nutrition  is  one  of  the  best  investments  that  could  be  made  in 
the  general  welfare  of  the  country. 

One  of  the  best  possible  uses  for  dairy  products  in  the  hands  of 
the  Commodity  Credit  Corporation  is  to  use  them  for  the  building 
of  strong  bodies  and  alert  minds  in  children  who  will  be  the  leaders  and 
the  workers  of  tomorrow. 

I  f  dairy  products,  such  as  cheese,  butter,  and  nonfat  dry  milk,  are 
to  be  donated  by  the  Federal  Government  for  such  purposes,  the  flow 
should  go  on  with  t lie  least  possible  impairment.  The  programs  which 
depend  upon  donations  from  the  Commodity  Credit  Corporation 
do  not  have  unlimited  resources.  Therefore,  when  stocks  are  not  made 
available  by  the  CCC,  it  can  serve  to  curtail  the  amount  of  dairy 
products  made  available  to  the  recipients  of  such  programs  as  school 
lunch,  child  feeding,  and  authorized  relief. 

It  was  for  the  purpose  of  assuring  a  more  steady  flow  of  such  prod¬ 
ucts  that  section  709  was  incorporated  in  the  Food  and  Agriculture 
Act  of  1905.  Under  this  authority,  CCC  can  purchase  dairy  products 
to  supplement  quantities  acquired  through  the  price-support  program. 
For  example,  just  last  week,  the  CCC  asked  for  bids  on  7  million 
pounds  of  cheese,  because  it  did  not  have  sufficient  stocks  under  the 
price-support  program  to  provide  reasonable  needs  for  domestic 
welfare. 

Inasmuch  as  there  is  at  least  an  implied  commitment  to  supply 
certain  basic  outlets,  such  as  school  lunch,  child  feeding  programs, 
and  for  welfare,  maximum  use  should  be  made  of  CCC  stocks,  to 
the  extent  they  are  available,  and  without  regard  to  priorities  in 
the  existing  law. 

Section  416  contains  the  following  language : 

In  order  to  prevent  the  waste  of  commodities  whether  in  private  stocks  or 
acquired  through  price  supported  operations  by  the  Commodity  Credit  Corpora¬ 
tion  before  they  can  be  disposed  of  in  normal  domestic  channels  without  impair¬ 
ment  of  the  price  support  program  or  sold  abroad  at  competitive  world  prices, 
the  Commodity  Credit  Corporation  is  authorized,  on  such  terms  and  under  such 
regulations  as  the  Secretary  may  deem  in  the  public  interest:  (1)  upon  applica¬ 
tion,  to  make  such  commodities  available  to  any  federal  agency  for  use  in  making 
payment  for  commodities  not  produced  in  the  United  States;  (2)  to  barter  or 
exchange  such  commodities  for  strategic  or  other  materials  as  authorized  by 
law:  (8)  in  the  case  of  food  commodities  to  donate  such  commodities  to  the 
Bureau  of  Indian  Affairs  and  to  such  state,  federal,  or  private  agency  or 
agencies  as  may  be  designated  by  the  proper  state  or  federal  authority  and 
approved  by  the  Secretary,  for  use  in  the  United  States  in  nonprofit  school- 
lunch  programs,  in  nonprofit  summer  camps  for  children,  in  the  assistance  of 
needy  persons  and  charitable  institutions,  including  hospitals,  to  the  extent  that 
needy  persons  are  served  *  *  * 

The  purpose  of  H.R.  12588  is  to  provide  that  CCC  dairy  products 
may  be  used  in  the  school  lunch  program,  and  in  other  child  feeding 
programs,  and  for  authorized  relief  programs,  without  regard  to 
the  priorities  set  up  in  section  416  of  the  Agricultural  Act  of  1949, 
as  amended-  ( 7  U.S.C.  1431 ) . 

The  effect  of  the  present  law  is  to  create  priorities  which  take 
precedent  over  child  feeding  and  relief  programs  where  there  is  a 
reasonable  probability  that  the  stocks  would  move  into  domestic 
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trade  channels  or  could  be  moved  into  world  markets  at  competitive 
world  prices- 

Although  most  of  the  time  there  have  been  sufficient  supplies  of 
dairy  products  in  CCC  stocks,  there  was  a  time,  in  1965  or  1966,  when 
the  use  of  such  stocks  of  dairy  products  was  restricted  for  relief  pur¬ 
poses  and  when  it  was  uncertain  whether  they  might  also  be  restricted 
for  use  in  the  child  feeding  program. 

In  1966,  CCC  found  it  necessary  to  purchase  butter  under  the 
authority  of  section  709  of  the  Agriculture  Act  of  1965,  in  order  to 
make  it  available  for  the  school  lunch  program. 

At  the  present  time,  the  CCC  has  very  low  stocks  of  butter  and 
particularly  cheese  and,  as  I  mentioned,  bids  have  been  requested 
for  7  million  pounds  of  cheese  for  the  welfare  program.  As  supply 
and  demand  for  milk  and  dairy  products  are  moving  into  closer 
balance,  there  is  a  need  to  remove  any  question  of  priorities  as  to 
the  use  of  CCC  stocks. 

It  would  be  more  economical  for  CCC  to  use  its  stocks  of  dairy 
products  to  supply  known  needs  of  the  child  feeding  and  relief  pro¬ 
grams,  than  for  it  to  be  required  to  move  its  stocks  into  domestic 
channels  or  world  trade  and  then  purchase  additional  supplies  later. 

The  proposed  amendment  in  H.R.  12588  is  permissive  and  would 
permit  the  Department  of  Agriculture  to  use  its  discretion  in  this 
matter  in  whatever  manner  appeared  best  for  any  particular  year. 

The  use  of  dairy  products  for  outlets  such  as  school  lunch,  child 
feeding  programs,  welfare  distribution,  and  other  uses  is  one  that  not 
only  improves  nutrition,  but  it  also  is  invaluable  in  strengthening 
markets  for  dairy  farmers. 

Since  the  Department  of  Agriculture  has  authority  to  supply  mini¬ 
mum  quantities  of  dairy  products  for  these  programs,  it  would  be 
better  to  utilize  stocks  on  hand  without  regard  to  priorities,  than  to 
sell  such  products  and  then  enter  the  market  to  purchase  additional 
quantities  to  take  their  place. 

AYe  find  no  objection  to  the  minor  revisions  suggested  in  the  Depart¬ 
ment  of  Agriculture's  report  on  the  proposed  legislation. 

AVe  believe  H.R.  12588  is  desirable  and  needed  legislation,  and  we 
urge  its  enactment. 

Thank  you,  Mr.  Chairman. 

Air.  F  oley.  Thank  you  very  much,  Mr.  Ala  son. 

Air.  Goodling  ? 

Air.  Goodling.  Air.  Mason,  I  asked  the  witness  who  preceded  you 
if  he  would  object  to  other  commodities  being  included  in  this  bill. 

Air.  AIason.  AA7ell,  I  do  not  believe  so,  but  this  bill  is  directed  to  the 
dairy  program  in  which  we  have  an  interest.  Now,  we  certainly  can’t 
object  to  other  people  having  similar  treatment. 

Air.  Goodling.  I  appreciate  that  you  did  not  come  up  here  for  your 
health,  that  you  represent  the  dairy  people,  and  I  have  a  lot  of  them 
in  my  area.  But  I  am  thinking  of  peanuts.  CCC  has  a  large  surplus  of 
peanuts  and  peanuts  have  a  place  in  our  nutritional  program  just  as 
much  as  milk  has. 

Air.  Mason.  They  may  have.  AYe  think  milk  has  a  special  place. 

Air.  Goodling.  I  can  appreciate  that.  I  happen  to  think  that  apples 
have  a  very  special  place. 
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Mr.  Mason.  We  would  have  no  objection  if  you  wanted  to  have  a 
similar  bill  for  peanuts. 

Mr.  Goodling.  It  is  class  legislation.  You  admit  that,  I  think  ? 

Mr.  Mason.  No,  this  is  legislation  in  order  to  feed  people. 

Mr.  Goodling.  One  product. 

Mr.  Mason.  Dairy  product. 

Mr.  Goodling.  That  is  all,  Mr.  Chairman. 

Mr.  Foley.  Mr.  Vigorito  ? 

Mr.  Vigorito.  No  questions. 

Mr.  Foley.  Mr.  Sisk? 

Mr.  Sisk.  No  questions,  Mr.  Chairman.  I  wish  to  commend  Mr. 
Mason  for  a  very  fine  statement. 

Mr.  Mason.  Thank  you. 

Mr.  F  'oley.  The  Chair  joins  in  that.  We  appreciate  your  appearance 
here  this  morning  and  that  of  counsel. 

That  concludes  the  schedule  of  witnesses  for  this  morning.  If  there 
are  no  further  witnesses  wishing  to  testify  on  H.R.  125S8,  the  subcom¬ 
mittee  will  now  go  into  executive  session.  We  appreciate  the  attendance 
of  the  witnesses  and  guests  this  morning. 

(Whereupon,  at  10 :55  a.m.,  the  subcommittee  proceeded  into  execu¬ 
tive  session.) 
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LAND  CONVEYANCES 


THURSDAY,  NOVEMBER  13,  1969 

House  of  Representatives, 

Subcommittee  on  Forests  of  the 

Committee  on  Agriculture, 

Washington,  D  .G . 

The  subcommittee  met,  pursuant  to  recess,  at  10:10  a.m.,  in  room 
1302,  Longworth  House  Office  Building,  Hon.  Maston  O'Neal 
presiding. 

Present :  Representatives  O'Neal,  McMillan  (chairman),  and  Teague 
of  California. 

Also  present :  Lacey  C.  Sharp,  general  counsel ;  and  Martha  Han¬ 
nah,  subcommittee  clerk. 

Mr.  O'Neal.  The  subcommittee  will  come  to  order.  TCe  are  meeting 
for  consideration  of  H.R.  7101  and  a  similar  bill  which  has  been  re¬ 
ferred  from  the  Senate,  S.  55  for  the  relief  of  Leonard  N.  Rogers, 
John  P.  Corcoran,  Mrs.  Charles  AY.  (Ethel  J.)  Pensinger,  Marion  M. 
Lee,  and  Arthur  N.  Lee. 

(H.R.  7161  by  Air.  Steiger  of  Arizona  and  the  departmental  report 
follow :) 

[II. It.  7161,  91st  Cong.,  first  sess.] 

A  BILL  For  flic  relief  of  Leonard  N.  Rogers,  John  I’.  Corcoran.  Mrs.  Charles  W.  (Ethel  J.) 

Pensinger,  Marion  M.  Lee,  and  Arthur  N.  Lee 

Be  it  enacted  by  the  Senate  and  Home  of  Representative s  of  the  T'nited  States 
of  American  in  Congress  assembled.  That,  in  order  to  quiet  title  in  certain  real 
property  in  Apache  National  Forest,  Arizona,  held  and  claimed  by  the  follow¬ 
ing-named  persons  under  a  chain  of  title  dating  from  December  4,  1903,  the 
Secretary  of  Agriculture  is  authorized  and  directed  to  convey  by  quitclaim  deed 
to  such  persons  all  right,  title,  and  interest  of  the  United  States  in  and  to  certain 
real  property  situated  in  section  5,  township  6  north,  range  30  east,  Gila  and 
Salt  River  base  and  meridian,  as  follows  : 

(1)  To  Leonard  N.  Rogers  all  right,  title,  and  interest  of  the  United  States 
in  and  to  the  real  property  more  particularly  described  as  the  west  half 
northwest  quarter  southwest  quarter. 

(2)  To  John  P.  Corcoran  all  right,  title,  and  interest  of  the  United  States 
in  and  to  the  real  property  more  particularly  described  as  the  east  half 
northwest  quarter  southwest  quarter. 

(3)  To  Mrs.  Charles  W.  (Ethel  J.)  rensinger  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  real  property  more  particularly  described 
as  the  southwest  quarter  southwest  quarter. 

(4)  To  Marion  M.  Lee  and  Arthur  N.  Lee  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  real  property  more  particularly  described  as  the 
southwest  quarter  of  the  northwest  quarter. 

Sec.  2.  The  conveyance  authorized  by  the  first  section  of  this  Act  shall  be  made 
by  the  Secretary  of  Agriculture  without  consideration,  hut  the  persons  to  whom 
the  conveyances  are  made  shall  hear  any  expenses  incident  to  the  preparation  of 
the  legal  documents  necessary  or  appropriate  to  carry  out  the  first  section  of 
this  Act. 
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Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  August  20, 1969 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  As  you  asked,  here  is  our  report  on  H.R.  7161,  “For  the 
relief  of  Leonard  N.  Rogers,  John  P.  Corcoran,  Mrs.  Charles  W.  (Ethel  J.)  Pen- 
singer,  Marion  M.  Lee,  and  Arthur  N.  Lee.” 

Because  of  the  special  circumstances  involved,  this  Department  would  have 
no  objection  to  the  enactment  of  H.R.  7161. 

The  purpose  of  H.R.  7161  would  be  to  quiet  title  to  certain  described  tracts 
of  land  located  in  section  5,  township  6  north,  range  30  east,  Gila  and  Salt  River 
Meridian.  The  tracts  are  situated  within  the  boundaries  of  the  Apache  Na¬ 
tional  Forest,  which  is  administered  by  the  Forest  Service  of  this  Department. 
They  consist  of  four  separate  tracts  held  and  claimed  by  Leonard  Rogers,  John 
Corcoran,  Ethel  Pensiuger,  and  Marion  and  Arthur  Lee,  respectively,  under  a 
chain  of  title  dating  from  December  4,  1903. 

The  Secretary  of  Agriculture  would  be  authorized  and  directed  to  convey 
to  the  respective  claimants  by  quitclaim  deed  all  right,  title  and  interest  of 
the  United  States  in  the  tracts  described.  The  conveyance  would  be  without 
consideration,  but  the  claimants  would  bear  any  expenses  incident  to  the  prep¬ 
aration  of  the  legal  documents  which  are  necessary  or  appropriate. 

The  tracts  to  which  the  claimants  seek  title  were  originally  held  by  the  United 
States  as  a  part  of  the  public  domain.  On  December  4,  1903.  a  single  tract  encom¬ 
passing  the  four  tracts  involved  here  was  patented  to  a  Mrs.  Sarah  P.  Hamblin 
pursuant  to  a  homestead  entry.  This  patent  to  Mrs.  Hamblin  is  the  origin  of  the 
chain  of  title  under  which  the  claimants  hold  and  claim.  In  September,  1904,  Mrs. 
Hamblin  conveyed  the  tract  to  a  Mr.  W.  H.  Clark. 

In  August.  1S98.  the  section  in  which  the  tract  lies  was  withdrawn  from  entry 
under  the  public?  land  laws  for  the  purposes  of  creating  the  Black  Mesa  Forest 
Reserve.  On  February  18,  1905,  Mr.  Clark  executed  and  recorded  in  Apache 
County,  Arizona,  a  deed  to  convey  the  tract  back  to  the  United  States.  Also 
in  1905  he  applied  for  a  forest  lieu  selection  of  another  tract  of  vacant  public 
land.  The  proposed  selection  was  made  under  the  Act  of  June  4,  1897  (30  Stat. 
11).  A  provision  of  that  Act  authorized  the  owner  of  a  tract  of  patented  land 
within  the  limits  of  a  public  forest  reservation  to  relinquish  the  tract  to  the 
Government  and  select  in  lieu  thereof  an  equal  acreage  of  vacant  public  land 
open  to  settlement. 

Mr.  Clark  tiled  his  application  for  forest  lieu  land  on  March  6.  1905.  However, 
on  March  3.  1905,  the  lieu  selection  provisions  of  the  Act  of  .Tune  4,  1897,  were 
repealed  (33  Stat.  1264).  Consequently,  the  General  Land  Office  rejected  Mr. 
Clark’s  application  and  returned  the  relinquishment  deeds  to  him. 

The  tract  was  conveyed  to  a  Mr.  Greenwood  in  1921.  A  number  of  transfers 
intervened  before  the  tract  was  subdivided  and  conveyed  to  the  present  claim¬ 
ants  by  1953. 

The  status  of  the  tract  was  affected  by  the  provisions  of  the  Act  of  July  6, 
1960  (74  Stat.  334).  The  effect  of  this  Act  was  to  confirm  in  the  United  States 
title  to  those  lands  which  had  been  conveyed  or  relinquished  to  it  as  a  basis 
for  lieu  selection  under  the  Act  of  June  4,  1897,  and  for  which  the  grantor  had 
not  received  a  lieu  selection  or  a  reconveyance  as  provided  by  law.  In  lieu  of 
the  conveyance  or  other  rights,  the  grantors  were  entitled  to  payments  of  $1.25 
per  acre  with  interest.  Payments  were  also  authorized  to  be  made  to  heirs,  de¬ 
visees,  or  assignees  of  the  persons  who  conveyed  the  land  to  the  United  States. 
Claims  for  such  payments  were  to  be  made  within  one  year  from  the  date  of  the 
Act.  Any  lands  within  a  National  Forest  for  which  the  United  States  made 
payment  or  could  have  made  payment  upon  proper  application  under  the  Act 
were  confirmed  as  a  part  of  that  National  Forest. 

The  tract  here  involved  had  been  conveyed  to  the  United  States  in  1905  under 
the  lieu  selection  provisions  of  the  Act  of  June  4.  1897.  Although  Mr.  Clark’s  ap¬ 
plication  for  lieu  lands  was  rejected,  no  reconveyance  by  the  United  States  to 
Mr.  Clark  or  his  successors  in  interest  had  been  made.  Under  the  Act  of  July  6, 
1960,  the  tract  has  become  part  of  the  Apache  National  Forest  and  title  to  it  is 
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in  the  United  States.  The  present  claimants  did  not  exercise  their  right  to  pay¬ 
ment  nnder  the  Act  of  July  6.  1960. 

The  major  purpose  of  the  Act  of  July  6,  1960  was  to  settle  finally  a  confused 
and  complex  situation  relating  to  the  status  of  lands  conveyed  or  relinquished 
under  the  forest  lieu  selection  provisions  of  the  Act  of  June  4,  189T,  as  it  was 
amended  and  supplemented.  Under  this  Act,  numerous  forest  lieu  selections  were 
made  and  completed.  However,  in  some  cases,  lieu  selections  were  either  not 
filed  or  not  carried  through  to  completion.  In  these  cases,  deeds  conveying  the 
privately-owned  lands  within  the  National  Forests  were  executed  and  placed  of 
record  in  the  county  where  the  lands  were  located.  For  various  reasons,  the 
grantors  failed  to  follow  through  and  obtain  lieu  lands  and  exercise  privileges  or 
rights  to  reconveyance  granted  by  certain  Acts  amending  or  supplementing  the 
Act  of  June  4.  1897.  As  a  result,  tracts  of  land  with  unusual  status  were  scat¬ 
tered  among  National  Forests  and  National  Parks  in  several  Western  States. 
Record  title  to  these  tracts  was  in  the  United  States,  but  the  United  States  had 
not  accepted  title  or  conveyed  the  lieu  lands  or  other  consideration. 

Because  conveyance  to  the  United  States  under  the  Act  of  June  4,  1897  had 
occurred  around  1900,  and  due  to  the  complexity  of  the  related  records,  the  cor¬ 
rect  status  of  many  of  the  lands  involved  had  become  obscured  by  1690.  Since  the 
lands  were  shown  on  local  county  records  in  the  name  of  the  United  States,  most 
were  not  on  either  local  or  State  tax  rolls  during  the  nearly  55  to  60  years  after 
the  recording  of  the  deed  to  the  United  States.  In  most  cases  they  were  treated 
and  administered  by  the  Government  in  the  same  maner  as  surrounding  Federal 
lands.  The  grantors  generally  were  no  longer  exercising  or  performing  the  usual 
rights  and  duties  of  ownership.  Most  of  the  grantors  were  probably  dead  and  in 
many  instances  they  were  widely  scattered  or  unknown. 

It  is  clear  that  because  of  the  Act  of  July  6,  I960,  title  to  the  tract  which  is 
the  subject  of  H.R.  7161  is  in  the  United  States.  Initially,  this  Department  recom¬ 
mended  in  its  June  12, 1967  report  to  you  on  S.  1335  of  the  90th  Congress,  that  this 
land  not  be  returned  to  the  claimants.  However,  after  additional  consideration, 
we  believe  that  the  situations  to  which  that  act  generally  applies  can  otherwise 
be  distinguished  from  the  situation  here  involved. 

Until  the  1960  Act  the  United  States  has  treated  the  tract  involved  in  H.R.  7161 
as  private  land.  The  tract  has  been  held  and  transferred  as  private  land  by  the 
successive  owners.  It  has  been  carried  on  local  tax  rolls,  taxes  have  been  paid, 
and  the  succession  of  title  is  clear. 

In  managing  the  adjoining  Apache  National  Forest,  the  Forest  Service  has  rec¬ 
ognized  and  respected  a  private  interest  in  the  tract  and  has  made  no  attempt  to 
administer  it.  No  improvements  have  been  made  to  the  tract  by  the  United  States 
either  before  or  after  enactment  of  the  Act  of  July  6,  1960. 

This  history  of  treatment  and  disposition  differs  from  cases  where  grantors 
or  their  successors  failed  to  exercise  normal  acts  of  ownership  or  responsibility 
and  the  United  States,  as  holder  of  record  title,  long  protected  and  administered 
the  lands  conveyed. 

Private  ownership  of  the  tract  here  involved  would  not  jeopardize  or  inter¬ 
fere  with  the  purposes  of  administration  and  management  of  the  Apache  Na¬ 
tional  Forest.  The  location  and  nature  of  this  tract  are  such  that  it  has  no  special 
values  which  make  it  essential  for  the  Federal  Government  to  retain  title  to  it. 
This  situation  differs  from  those  occurring  in  the  National  Parks  or  other  areas 
where  a  private  inholding  wrould  interfere  with  the  purposes  and  programs  of 
the  Federal  reservation. 

We  therefore  believe  the  equitable  relief  that  would  be  afforded  by  H.R.  7161 
would  merely  conform  the  legal  status  of  the  tract  with  its  actual  treatment  and 
would  not  be  inconsistent  with  the  basic  purpose  of  the  Act  of  July  6,  1960.  The 
circumstances  of  this  case  are  exceptional  and  would  not  set  a  precedent  that 
would  weaken  the  administration  or  effect  of  that  Act. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presenta¬ 
tion  of  this  report  from  the  standpoint  of  the  Administration's  program. 

Sincerely, 


Richard  E.  Lyng, 

Acting  Secretary. 


Mr.  O'Neal.  We  have  as  a  witness  our  old  friend  Mr.  M.  M.  Nelson, 
Deputy  Chief  of  the  Forest  Service,  Department  of  Agriculture. 

Mr.  Nelson,  will  you  come  to  the  stand  ? 
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STATEMENT  OF  M.  M.  NELSON,  DEPUTY  CHIEF,  FOREST  SERVICE, 
U.S.  DEPARTMENT  OF  AGRICULTURE;  ACCOMPANIED  BY 
REYNOLDS  FLORANCE 

Mr.  Nelson.  My  name  is  Mr.  M.  M.  Nelson,  Deputy  Chief  of  the 
Forest  Service.  The  bill  we  have  for  consideration  this  morning,  Mr. 
Chairman  and  members  of  the  committee,  deals  with  a  tract  of  land 
in  Arizona  within  the  Apache  National  Forest  which,  way  back  in 
the  early  days,  was  deeded  to  a  party  as  a  homestead  entry.  When  the 
forest  reserves  were  set  up,  the  original  1897  Act  had  a  provision  in  it 
which  allowed  people  that  had  lands  deeded  to  them  located  within  the 
forest  reserve  to  deed  such  land  back  to  the  Government  and  in  lieu 
thereof,  select  other  lands.  The  grantee  in  this  case  did  issue  a  deed 
back  to  the  Government  in  1905  and  made  application  for  some  lieu 
lands  in  the  State  of  Oregon.  Prior  to  the  time  that  application  was 
acted  upon,  the  basic  act  was  amended  and  withdrew  the  provision 
that  allowed  the  selection  of  lieu  lands.  The  deed  conveying  this  land 
back  to  the  Government  had  been  recorded  in  the  county  records.  But 
at  the  time  the  application  was  turned  down,  the  General  Land  Office 
returned  the  deed  to  the  applicant.  Consequently,  there  has  been  a 
misunderstanding  about  ownership,  or  it  has  not  been  entirely  clear 
since  that  time.  The  particular  land  was  developed  by  the  private 
owners  over  the  years.  In  connection  with  this  type  of  confusion  that 
has  developed,  there  have  been  three  different  acts  passed  by  the 
Congress  that  were  intended  to  clear  up  such  title  confusion. 

The  act  of  1922  gave  people  in  this  situation  a  chance  to  clear  up 
their  titles.  The  act  of  19.10  also  was  an  act  that  would  have  given  them 
a  chance  to  clear  up  their  titles  in  this  regard.  The  owners  of  this  land 
did  not  take  advantage  of  either  those  acts. 

Then  the  so-called  Sisk  Act.  which  is  Public  Law  86-596,  was  passed 
on  June  6, 1960,  as  an  effort  to,  once  and  for  all,  clear  these  matters  up. 
That  act  gave  the  people  that  made  a  claim  within  1  year  a  chance 
to  receive  payment  for  their  lands.  The  parties  that  owned  this  land 
at  this  time  did  not  make  a  claim  at  that  time.  They  apparently  felt 
that  they  had  good  title  and  ownership.  In  fact,  in  1921,  in  clearing  title 
at  one  time,  thev  asked  for  and  received  a  disclaimer  from  the  Interior 
Department.  That  apparently  led  to  their  belief  that  they  had  owner¬ 
ship. 

In  the  last  Congress,  a  similar  bill  was  before  this  committee  and  we 
reported  adversely  on  that  bill  on  June  12. 1967.  We  felt  that  the  claim¬ 
ants  here  had  had  ample  opportunity  under  the  three  laws  I  mentioned. 
The  land,  based  upon  the  Sisk  Act,  had  definitely  then  been  confirmed 
in  national  forest  ownership.  We  felt  that  the  bill  might  set  a  precedent 
and  cause  others  to  try  to  come  forward  to  get  special  consideration. 

However,  since  that  time,  we  had  done  a  good  deal  of  studying  in 
connection  with  the  total  situation  and  the  legislative  history  of  the 
Sisk  Act.  We  now  have  before  you  a  report  which  reports  favorably 
on  the  enactment  of  this  bill- 

I  should  tell  you,  I  believe,  some  of  the  reasons  that  we  feel  that  this 
is  not  the  precedent-setting  case  that  we  originally  felt  it  would  he. 
When  we  study  the  legislative  history,  we  find  that  really,  the  Sisk  Act 
dealt  with  lands  that  had  been  in  the  national  forests  and  had  been 
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managed  as  national  forest  and  claimed  by  the  Government.  There  had 
been  no  particular  acts  by  others  in  controlling  the  land  or  protect¬ 
ing  the  land  or  in  showing  normal  ownership.  In  this  particular  case, 
however,  none  of  these  situations  apply.  There  have  been  fences,  the 
claimants,  have  farmed  or  cultivated  part  of  the  land,  there  is  hay  on 
it,  and  so  forth.  The  claimants  have  paid  taxes  since  1921  that  we  can 
find  out  about  for  sure.  We  can't  find  the  record  on  taxes  having  been 
paid  between  1905  and  1921,  but  they  may  have  been. 

The  Sisk  Act  also  dealt  with  lands,  for  which  no  taxes  had  been  paid 
for  50  or  60  years.  This  is  not  the  case  in  this  situation.  It  also  dealt 
with  lands  where  the  grantor,  and  the  original  grantor's  successors  were 
unknown,  and  that  is  not  the  case  here,  very  definitely.  They  are  known ; 
they  are  making  use  of  the  land. 

The  Senate  report  on  the  Sisk  Act  has  some  legislative  history  that 
indicates  that  the  lands  they  were  talking  about  were  lands  that  the 
Forest  Service  has  had  under  management  for  approximately  60  years. 
The  Forest  Service  has  protected  it.  The  Congress  has  appropriated 
money  for  the  protection.  That  is  not  the  case  in  this  situation. 

There  were  no  acts  of  ownership  by  the  Forest  Service  in  this  case 
until  1966,  after  the  Sisk  Act  had  gone  into  effect  and  we  were  notified 
by  the  Bureau  of  Land  Management  that  these  lands  were  shown  as 
Government  lands  in  official  records.  At  that  time,  we  posted  the 
boundaries  as  Government  lands,  and  that  is  the  only  act  that  we  have 
performed  that  would  indicate  that  there  is  anything  that  we  have 
done  in  the  way  of  ownership,  management,  control,  or  protection. 

So  we  feel  that  this  case,  after  a  more  diligent  study  of  the  legislative 
history,  would  not  be  a  precedent-setting  case,  and  the  four  claimants 
here — it  was  originally  a  single  120-acre  tract,  but  it  is  now  in  four 
different  ownerships — have  a  sufficient  case  to  warrant  relief  through 
this  legislation. 

I  believe  that  is  all  T  have. 

Mr.  McMillan.  Thank  you  very  much,  Mr.  Nelson. 

Mr.  Teague? 

Mr.  T  'eagle.  Just  one  question.  I  am  sure  this  will  arise  on  the  floor. 

What's  this  land  worth? 

Mr.  N  elson.  It  might  be  worth  about  $30,000.  A  rough  estimate  is 
$250  per  acre  and  there  are  120  acres. 

Mr.  T  eagle.  And  it  is  not  quite  clear  to  me  how  or  why  the  cloud 
exists.  What's  the  basis  of  the  possible  Government  claim  to  ownership  ? 

Mr.  Nelson.  It  arises,  really,  because  title  is  in  the  Government 
through  the  application  of  the  Sisk  Act  of  1960,  which  gave  claimants 
a  1-year  opportunity  to  make  a  claim,  and  if  they  did  they  would  be 
paid  at  the  rate  of  $1.25  per  acre  plus  interest  from  the  time  that  they 
originally  gave  up,  so  to  speak,  their  land  bv  deeding  it  back  to  the 
Government.  The  reason  these  claimants  would  have  had  a  claim  was 
because  ther  predecessors  did  not  get  in  lieu  land  even  though  they 
once  deeded  this  land  back  to  the  Government. 

Mr.  Teague.  At  one  time,  it  was  definitely  in  the  National  Forest, 
is  that  correct  ? 

Mr.  Nelson.  No,  it  is  within  the  boundaries  of  the  National  Forest, 
but  it  was  homesteaded  and  then  the  national  forest  reservation  was 
made.  Under  the  original  1897  act  that  authorized  reservation  of  na- 
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tional  forests,  people  who  had  homesteaded  within  the  reserved  area 
then  set  up  as  a  forest  reserve,  were  given  the  opportunity  to  turn  in 
their  deed  and  select  other  lands  in  other  areas. 

Mr.  Teague.  And  these  people  failed  to  do  that? 

Mr.  N  elson.  Well,  they  failed  to  do  it  because,  by  the  time  they 
acted  on  it,  the  provision  of  the  1897  act  that  allowed  them  to  select 
other  lands  was  deleted  from  the  1897  act.  Consequently,  their  applica¬ 
tion  for  selected  lands  was  returned  to  them  and  rejected  by  the 
General  Land  Office  at  that  time,  even  though  they  had  already  given  a 
deed  to  the  Government  for  the  land  that  they  originally  owned. 

Mr.  Teague.  I  am  sympathetic  to  the  bill  and  I  intend  to  support 
it,  but  these  are  answers  we  are  going  to  have  to  have  on  the  floor. 

Mr.  Nelson.  There  is  one  other  feature  on  this  particular  land  that 
I  think  I  should  bring  out.  It  is  not  prime  national  forest  type  land.  It 
is  immediately  adjacent  to  other  private  land.  It  is  used  for  grazing  or 
sometimes  some  of  it  is  plowed  and  there  is  wild  hay  on  it.  It  is  not  land 
that  would  be  suitable  for  development  of  a  campground  or  for  other 
particular  national  forest  uses. 

Mr.  McMillan.  And  how  many  years  did  you  say  the  owner  had 
paid  taxes  on  this  land  ? 

Mr.  N  elson.  We  have  been  able  to  dig  up  in  the  records  that  they 
or  their  predecessors  have  paid  taxes  since  1921  constantly. 

Mr.  Teague.  Mr.  Chairman,  I  suggest,  and  I  am  sure  that  counsel 
will  do  it  anyway,  that  we  get  all  of  this  in  the  report,  because  this  is 
the  sort  of  thing  that  my  colleagues  on  my  side,  particularly,  will  be 
asking  a  lot  of  questions  about.  We  can  head  those  off  if  we  have  all 
of  these  things  pretty  well  set  up  in  the  report. 

Mr.  O’Neal.  Mr.  ( 'hairman  ? 

Mr.  McMillan.  Mr.  O’Neal. 

Mr.  O’Neal.  Did  I  understand  there  would  be  no  cloud  on  this  at  all 
were  it  not  for  the  Sisk  Act  ? 

Mr.  Nelson.  Yes,  there  would  lie  a  cloud.  In  1953  we  asked  the 
Bureau  of  Land  Management  for  a  status  report  on  this  land.  The  reply 
was  that  it  was  “no  man’s  land”  which  was  defined  as  land  on  which 
the  United  States  held  a  paper  title  but  not  a  merchantable  title.  In 
other  words,  there  was  enough  of  a  cloud  on  the  title  so  that  it  was  not 
a  salable  title. 

Mr.  O’Neal.  Questionable? 

Mr.  Nelson.  Yes,  it  was  a  very  questionable  title.  And  the  purpose 
of  the  Sisk  Act  was  to  clear  up  a  lot  of  these  types  of  situations  and  it 
has  cleared  a  lot  of  them. 

Mr.  O’Neal.  So  the  Government’s  title  has  always  been  questionable  ? 

Mr.  Nelson.  In  cases  where  in  lieu  applications  were  not  completed, 
yes,  it  has. 

Mr.  O’Neal.  Always,  from  the  very  beginning.  They  got  it  at  a 
questionable  time. 

Mr.  Nelson.  The  Sisk  Act  and  earlier  acts  sought  to  clarify  the 
situation. 

Mr.  O’Neal.  And  what  did  the  Sisk  Act  do  as  far  as  this  questionable 
title  ? 

Mr.  Nelson.  It  confirmed  the  title  in  the  United  States  and  provided 
that  such  deeded  lands  are  the  property  of  the  United  States.  But  it 
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gave  the  claimants  1  year  after  the  passage  of  the  act  to  make  a  claim, 
and  if  they  made  a  claim,  it  was  to  be  settled  by  the  payment  of  $1.25 
per  acre  plus  interest  at  4  percent.  Then  at  that  time,  after  that  1 
year,  the  land  then,  in  accordance  with  the  act,  definitely  became 
Federal  land.  In  the  case  of  lands  where  you  had  this  same  situation 
and  there  was  not  a  claim,  they  became  national  forest  lands.  There 
was  not  a  claim  filed  for  this  land  and  consequently,  under  the  Sisk 
Act,  it  clearly  became  national  forest  land  with  Government  owner¬ 
ship  with  a  clear  title. 

Mr.  O’Neal.  So  the  effect  of  the  Sisk  Act  was  to  require  claim¬ 
ants  to  do  something  about  their  claim  and  gave  them  a  year  to  do  it 
in. 

Mr.  Nelson.  Yes.  It  gave  them  one  final  chance  and  then  all  the 
claims - 

Mr.  O’Neal.  And  these  people  did  not  do  it  ? 

Mr.  Nelson.  They  did  not  do  it. 

Mr.  O'Neal.  So  we  are  making  an  exception  to  the  Sisk  Act,  then, 
are  we  not  ? 

Mr.  Nelson.  That  is  what  it  amounts  to,  yes. 

Mr.  O’Neal.  Why  is  it  that  we  should  make  an  exception  ? 

Mr.  Nelson.  Because,  when  we  look  back  into  the  legislative  his¬ 
tory  of  the  Sisk  Act  this  type  of  land  was  not  the  type  of  land  that 
was  intended  to  be  covered. 

Mr.  Florance  can  add  a  little  to  that. 

Mr.  O’Neal.  This  is  the  guts  of  the  thing  to  me,  I  think,  right  here. 

Mr.  Florance.  Yes,  sir.  As  Air.  Nelson  pointed  out,  the  1897  act 
that  relates  to  the  national  forests  provided  that  patentees  of  lands 
within  national  forests  could  relinquish  those  lands  to  the  Government 
and  make  lieu  selections  of  lands  outside  the  national  forests.  There 
were  a  number  of  those  relinquishments  made.  They  were  made  in  the 
form  of  a  deed  executed  to  the  United  States  and  recorded  in  the  local 
records.  Many  of  those  transactions  were  not  completed  by  an  ap¬ 
proved  selection  of  other  lands  outside.  This  was  one  of  those  cases.. 
In  other  words,  the  deed  Avas  recorded  to  the  United  States  and  is  still 
there  on  the  county  records.  The  lieu  selection  was  not  completed,  so 
that  (he  title  of  the  Government  prior  to  the  Sisk  Act  to  those  re¬ 
linquished  lands  avrs  questionable.  With  reference  to  the  Sisk  Act,  it 
Avas  recognized  Avhen  that  act  Avas  pending  before  the  Congress  that 
the  majority  of  these  lands  that  had  been  relinquished  to  the  Govern¬ 
ment  had  in  effect  been  abandoned  by  the  former  owners,  and  that  the 
Government  in  effect  had  taken  over  the  management  and  protection 
of  those  lands  and  exercised  all  of  the  rights  of  OAvnership  to  those 
lands  as  part  of  the  national  forest. 

In  this  particular  situation,  that  was  not  the  case  and  that  is  the 
reason  that  it  is  felt  that  this  is  distinguishable  from  the  general  sit¬ 
uation  that  the  Sisk  Act  was  applicable  to. 

Mr.  O’Neal.  The  GoAernment  had  never  acted  like  it  OAvned  this 
land? 

Air.  Florance.  That  is  correct. 

Air.  AIcAIillan.  The  man  had  paid  taxes  on  this  property  for  many 
years. 

Air.  Florance.  The  former  owners  had  been  paying  taxes,  had 
been  exercising  the  normal  rights  of  OAvnership  by  using  and  occupy- 
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ing  the  land,  and  the  Government  had  not  been  exercising  those  rights 
of  ownership. 

Mr.  McMillan.  Mr.  Teague? 

Mr.  Teague.  Do  you  gentlemen  feel  that  we  are  in  any  way  open¬ 
ing  the  floodgates  ?  Are  we  going  to  have  a  lot  of  other  similar  requests 
to  claims? 

Mr.  Nelson.  No,  we  are  not  likely  to.  We  have  checked  into  this 
more  since  our  original  report  on  the  bill  in  the  past  Congress,  too. 
There  could  be  one  or  two  or  three  other  cases  that  might  show  up 
someplace.  We  will  know  by  1974,  because  we  are  in  the  process  of 
completing  what  we  call  our  status  records  project  for  all  lands  in  the 
national  forest.  This  project  involves  going  township  by  township 
through  every  single  national  forest  and  getting  (he  status  records  all 
up  to  date.  We  are  pretty  nearly  three-fourths  through  with  that 
project.  We  might  find  some  other  cases  where  there  will  be  some 
questions  raised  that  could  result  in  the  same  type  of  thing,  but  we 
would  doubt  more  than  two  or  three  at  the  most, 

Mr.  Teague.  You  do  not  expect  scores  or  hundreds  or  anything  like 
that  ? 

Mr.  N  elson.  N  o,  we  do  not. 

Mr.  O’Neal.  Let  me  go  back  to  this  particular  instance  and  see  if 
this  is  true:  The  claimants  and  their  predecessors  in  title  in  this  case 
on  two  different  occasions  have  been  guilty  of  laches,  you  might  say, 
have  they  not?  They  have  failed  to  exercise  the  rights  that  they  had, 
once  back  when  they  had  an  option  in  lieu  of  the — I  have  forgotten 
the  language  you  used,  hut  back  around  1897,  somebody  who  owned 
this  land  failed  to  do  what  they  were  entitled  to  do. 

Mr.  Florance.  They  attempted  to  make  a  selection  of  lieu  lands, 
but  it  turned  out  that  the  lands  that  they  attempted  to  select  were  no 
longer  available  at  that  time. 

Mr.  O'Neal.  I  see,  so  I  am  not  right  in  what  I  said. 

Mr.  F lorance.  Right  in  part,  in  that - 

Mr.  O’Neal.  They  tried,  but  they  could  not  do  what  they  were  en¬ 
titled  to  do  ? 

Mr.  F lorance.  That  is  correct. 

Mr.  O’Neal.  So  they  are  not  to  be  blamed  for  it  ? 

Mr.  F  lorance.  Not  harshly,  certainly.  They  did  not  follow  through 
as  they  might  have  done,  but  they  did  make  an  effort.  Their  effort  was 
not  what  it  should  have  been. 

Mr.  N  ELSON.  Mr.  01  ark,  who  was  then  the  owner,  filed  his  request 
for  lieu  land  on  March  6,  1905.  The  section  that  allowed  that  was  re- 
oealed  on  March  3, 1905. 

Mr.  O'Neal.  So  he  didn’t  get  it - 

Nil'.  Nelson.  He  hied  it  3  days  after  the  act  passed. 

Mr.  O’Neal.  And  he  did  not  get  it  ? 

Mr.  Nelson.  He  did  not  get  it.  He  was  turned  down. 

Mr.  O'Neal.  Then  the  second  instance  follows  the  Sisk  Act,  when 
they  did  not  exercise  their  rights  within  a  year  ? 

Mr.  Florance.  That  is  correct.  Now,  in  the  meantime,  there  was  an 
inquiry  that  they  made  to  the  old  General  Land  Office  and  a  so-called 
disclaimer  went  back  to  them,  indicating  that  the  Government  had  no 
claim  to  the  land. 

Mr.  O'Neal.  Oh,  I  see. 
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Mr.  Florance.  Now,  this  was  not  a  title  document,  but  at  least,  it 
gave  them  a  feeling  of  assurance  that  the  Government  was  not 
claiming  it. 

Mr.  O'Neal.  I  can  understand  that. 

Mr.  Nelson.  That  happened  in  1922,  when  there  was  a  change  in 
ownership. 

Mr.  O'Neal.  Plus  the  fact  that  the  Government  had  never  taken 
possession  or  exercised  any  rights  of  ownership  ? 

Mr.  Nelson.  That  is  correct. 

Mr.  O’Neal.  1  understand  that. 

Mr.  McMillan.  I  notice  Mr.  Steiger  of  Arizona  has  requested  per¬ 
mission  to  tile  a  statement  on  his  bill,  and  I  would  like  to  ask  unanimous 
consent  that  he  be  given  an  opportunity  to  submit  his  statement  for 
the  record. 

(The  statement  referred  to  follows :) 

Statement  of  Hon.  Sam  Steiger,  a  Representative  in  Congress  From  the  State 

of  Arizona 

Mr.  Chairman  and  Colleagues.  This  Bill  would  quiet  title  in  certain  real  prop¬ 
erty  in  Apache  National  Forest,  Arizona,  held  and  claimed  by  Leonard  N.  Rogers, 
John  1’.  Corcoran,  Mrs.  Charles  W.  (Ethel  J. )  Pensinger,  Marion  M.  Lee,  and 
Arthur  N.  Lee,  under  a  chain  of  title  dating  from  December  4, 1903. 

The  tracts  to  which  the  above-named  claimants  seek  title  are  parts  of  a  single 
tract  acquired  by  patent  in  1903  to  a  Mrs.  Sarah  P.  Hamblin. 

In  1904,  Mrs.  Hamblin  conveyed  the  tract  to  a  Mr.  W.  H.  Clark. 

Mr.  Clark,  subsequently  made  application  to  exchange  the  land  for  a  different 
parcel  of  land  under  the  Lieu  Selection  Act  of  1897.  This  Act  required  the  appli¬ 
cant  to  convey  to  the  United  States  title  to  the  laud  offered  for  exchange  at  the 
lime  of  application,  which  he  did.  Mr.  Clark  tiled  his  application  for  lieu  selec¬ 
tion  land  on  March  6,  1905.  However,  three  days  earlier,  on  March  3,  1905,  the  lieu 
selection  provisions  were  repealed.  Mr.  Clark’s  application  was  rejected. 

Thus.  Mr.  Clark  had  attempted  to  meet  the  requirements  of  the  law  by  deeding 
his  property  to  the  United  States  government,  but  got  nothing  in  return. 

During  the  ensuing  years,  the  property  was  then  subsequently  split  up  by  a 
series  of  transfers  which  finally  resulted  in  the  present  ownership.  These  people 
have  exercised,  as  well  as  their  predecessors,  all  the  rights  of  private  ownership 
over  the  property.  Each  of  the  parcels  has  been  openly  used  agriculturally 
and  improved  from  time  to  time  without  objection  on  the  part  of  the  United 
States  government. 

In  fact,  at  one  time  the  Assistant  Commissioner  of  the  General  Land  Office  on 
January  1G.  1(122,  executed  a  disclaimer  of  interest  in  the  property.  This  dis¬ 
claimer  has  been  relied  upon  by  the  present  owners. 

The  property  has  been  carried  on  the  local  tax  roles,  taxes  have  been  paid, 
and  the  succession  of  title  is  clear.  The  existence  of  the  disclaimer  has  certainly 
acted  in  a  way  to  leave  the  present  owners  to  believe  that  there  was  no  con¬ 
flicting  claim  to  their  property. 

Congress  and  the  United  States  government  have  by  the  passage  of  a  series  of 
laws  created  a  situation  which  is  very  unfair  to  the  present  owners. 

Private  ownership  of  the  land  here  involved  would  not  jeopardize  or  interfere 
with  the  purposes  of  administration  and  management  of  the  forest  lands.  The 
location  and  nature  of  this  tract  are  such  that  it  is  in  no  way  interfering  with 
national  parks  or  other  a rea s  where  a  private  holding  would  be  incompatible 
with  the  purposes  and  programs  of  the  forest  reservation. 

I  believe  that  the  Congress  should  interpret  its  successive  legislative  acts  so 
that  the  equitable  relief  provided  by  this  bill  would  conform  the  legal  status  of 
the  tract  with  its  actual  treatment,  which  has  been  that  of  private  ownership. 

The  circumstances  of  this  case  are  exceptional  and  would  not  set  a  precedent 
that  would  weaken  the  administration  or  affect  any  of  the  provisions  of  the  past 
legislation. 

The  United  States  has  made  no  improvement  on  the  premises.  In  fact,  until 
recently  it  was  considered  by  national,  regional  and  local  forestry  officials  as 
being  private  property. 
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Title  insurance  policies  have  been  written  on  parts  of  the  land.  A  federal 
government  loan  is  presently  outstanding  on  a  part  of  the  subject  land. 

All  of  the  surrounding  facts  and  circumstances  seem  to  indicate  that  the 
present  owners  should  have  clear  title  to  the  land.  This  Bill  will  cure  what  other¬ 
wise  is  an  obvious  injustice. 

Mr.  McMillan.  If  that  is  all  for  this  bill,  I  would  like  to  call  up 
Senate  65,80,81, 82  en  bloc. 

( The  bills  referred  to  follow  :) 

[S.  65,  91st  Cong.,  first  sess.] 

AN  ACT  To  direct  the  Secretary  of  Agriculture  to  convey  sand,  gravel,  stone,  clay,  and 
similar  materials  in  certain  lands  to  Emogene  Tilmon  of  Logan  County,  Arkansas 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  shall  con¬ 
vey  by  quitclaim  deed,  without  consideration,  to  Emogene  Tilmon  the  sand, 
gravel,  stone,  clay,  and  similar  materials  reserved  to  the  United  States  in  a 
certain  tract  of  80.07  acres  of  land,  conveyed  to  her  by  deed  dated  September  22, 
19G0,  recorded  in  Logan  County,  Arkansas,  on  October  10,  1960,  in  Book  52  of 
Deeds,  page  691 :  Provided,  That  the  conveyance  authorized  by  this  Act  shall 
change  none  of  the  other  provisions  or  conditions  of  the  above  cited  September  22, 
1960,  deed  from  the  United  States  :  And  provided  further.  That  such  sand,  gravel, 
stone,  clay,  and  similar  materials  shall  only  be  used  on  said  tract. 

[S.  SO,  91st  Cong.,  first  sess.] 

AN  ACT  To  direct  the  Secretary  of  Agriculture  to  convey,  sand,  gravel,  stone,  clay,  and 
similar  materials  in  certain  lands  to  Enoch  A.  Lewder  of  Logan  County,  Arkansas 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled.  That  the  Secretary  of  Agriculture  shall  convey 
by  quit  claim  deed,  without  consideration,  to  Enoch  A.  Lowder,  the  sand,  gravel, 
stone,  clay,  and  similar  materials  reserved  to  the  United  States  in  a  certain 
tract  of  forty  acres  of  land,  more  or  less,  conveyed  to  her  by  deed  dated  February 
5.  1963,  recorded  in  Logan  County,  Arkansas,  on  February  23,  1963.  in  Book  55 
of  Deeds,  page  141 :  Provided,  That  the  conveyance  authorized  by  this  Act  shall 
change  none  of  the  other  provisions  or  conditions  of  the  above  cited  February  5, 
1963,  deed  from  the  United  States :  And  provided  further,  That  such  sand,  gravel, 
stone,  clay,  and  similar  materials  shall  only  be  used  on  said  tract. 

[S.  81,  91st  Cong.,  first  sess.] 

AN  ACT  to  direct  the  Secretary  of  Agriculture  to  convey  sand,  gravel,  stone,  clay,  and 
similar  materials  in  certain  lands  to  J.  B.  Smith  anil  Sula  E.  Smith,  of  Magazine, 
Arkansas 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  Secretary  of  Agriculture  shall  convey 
by  quitclaim  deed,  without  consideration,  to  J.  B.  Smith  and  Sula  E.  Smith, 
his  wife,  the  sand,  gravel,  stone,  clay,  and  similar  materials  reserved  to  the 
United  States  in  a  certain  tract  of  52.13  acres  of  land,  more  or  less,  conveyed  to 
them  by  deed  dated  November  26,  1962,  recorded  January  12,  1963,  in  deed  book 
55,  page  110,  Southern  District  Court  House  of  Logan  County,  at  Booneville, 
Arkansas :  Provided,  That  the  conveyance  authorized  by  this  Act  shall  change 
none  of  the  other  provisions  or  conditions  of  the  above  cited  November  26,  1962, 
deed  from  the  United  States:  And  provided  further,  That  such  sand,  gravel, 
stone,  clay,  and  similar  materials  shall  only  be  used  on  said  tract. 

[S.  82,  91st  Cong.,  first  sess.] 

AN  ACT  to  direct  the  Secretary  of  Agriculture  to  convey  sand,  gravel,  stone,  clay  and 
similar  materials  in  certain  lands  to  Wayne  Tilmon  and  Emogene  Tilmon  of  Logan 
County,  Arkansas 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled ,  That  the  Secretary  of  Agriculture  shall  convey 
by  quit  claim  deed,  without  consideration,  to  Wayne  Tilmon  and  Emogene  Tilmon, 
his  wife,  the  sand,  gravel,  stone,  clay  and  similar  materials  reserved  to  the  United 
States  in  a  certain  tract  of  70.36  acres  of  land,  more  or  less,  conveyed  to  them 
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by  deed  dated  November  27,  1959,  recorded  in  Logan  County,  Arkansas,  on  March 
8,  1960,  in  Book  52  of  Deeds,  page  556 :  Provided,  That  the  conveyance  authorized 
by  the  Act  shall  change  none  of  the  other  provisions  or  conditions  of  the  above 
cited  November  27,  1959,  deed  from  the  United  States:  And  provided  further, 
That  such  sand,  gravel,  stone,  clay,  and  similar  minerals  shall  only  be  used  on 
said  tract. 

Mr.  Nelson.  Would  you  like  us  to  talk  on  all  four  of  those  at  the 
same  time?  They  are  all  on  the  same  subject. 

Mr.  McMillan.  Yes;  and  I  would  like  to  ask  permission  that  the 
statement  be  included  in  the  record  by  Congressman  Hammerschmidt. 

(The  statement  referred  to  follows :) 

Statement  of  Hon.  John  P.  Hammerschmidt,  a  Representative  in  Congress 

From  the  State  of  Arkansas 

Mr.  Chairman,  some  years  ago  the  Forest  Service  needed  land  in  the  Magazine 
Ranger  District  of  Arkansas  belonging  to  my  constituents,  named  above,  and 
offered  in  exchange  for  the  land,  some  of  equal  value  outside  the  District. 

Oil  and  gas  rights  were  reserved  to  the  Government  for  30  years  on  such  land 
to  which  these  people  had  no  objection,  but  because  of  standard  practices  of  the 
Forest  Service  at  that  time,  the  deeds  included  reservations  to  the  Federal  Govern¬ 
ment  of  all  interest  in  sand,  gravel,  stone,  clay,  and  similar  materials. 

The  reservations  have  impeded  use  or  sale  of  the  land  because  prospective 
buyers  have  felt  themselves  precluded  from  excavating  for  building  foundations 
or  using  soil  for  fill  at  other  locations.  Being  in  their  seventies,  this  reservation 
places  an  undue  burden  on  my  constituents. 

The  Forest  Service  acknowledges  that  reserved  rights  to  these  materials  have 
no  value  to  them  in  this  area  because  materials  are  common  to  the  vicinity. 

The  Senate  adopted  the  Miller  amendment  to  provide  that  these  materials  be 
used  only  on  the  land  involved  and  perhaps  resulted  from  his  feeling  that  there 
might  be  some  chicanery  on  the  part  of  these  people.  I  ask  that  the  Committee 
delete  this  amendment  which  would  question  the  integrity  of  the  value  for  value 
agreement  between  the  parties  at  the  time  of  exchange.  I  recommend  and  urge 
that  the  Committee  favorably  report  these  bills  so  that  early  action  can  be  taken 
to  relinquish  government  interest  in  the  lands. 

Mr.  Nelson.  We  have  not  prepared  a  report  to  this  committee  on 
these  bills.  We  have  prepared  reports  that  were  submitted  to  the  Senate 
on  these  bills  on  July  9, 1969. 1  believe  those  are  contained  in  the  Senate 
reports  on  the  bills  that  you  have  before  you.  If  not,  I  have  the  reports 
on  three  of  them  here. 

Mr.  McMillan.  Would  the  committee  want  separate  reports  on 
these  or  use  the  Senate  report  ? 

Mr.  Teague.  As  far  as  I  am  concerned,  the  Senate  reports. 

Mr.  McMillan.  The  Senate  reports  as  far  as  I  am  concerned,  will 
be  sufficient. 

Mr.  Nelson.  The  Departmental  reports  to  the  Senate  are  printed 
in  the  reports. 

All  of  these  bills  are  on  the  same  subject.  Out  in  a  section  of  Arkan¬ 
sas,  we  have  been  making  or  have  made  a  number  of  land  exchanges 
in  order  to  block  up  national  forest  lands  in  the  Ozark  National  Forest. 

At  the  time  these  exchanges  were  made,  it  was  standard  practice  for 
us  to  reserve  the  minerals,  gas,  and  oil.  Included  in  this  reservation 
and  stated  in  it  were  sand,  gravel,  clay,  and  that  type  of  common 
minerals.  All  of  these  exchanges  were  made  with  the  Government 
reserving  the  sand  and  gravel.  Since  that  time,  or  later  on,  our  geolo¬ 
gists  have  looked  over  the  area  and  we  have  determined  that  sand 
and  gravel  and  clay  are  a  very,  very  common  variety  of  mineral  and 


52 


have  no  value  at  all.  It  is  very  common  in  that  area.  Consequently,  in 
our  later  exchanges  that  are  made  now,  we  do  not  reserve  the  sand  and 
gravel ;  we  continue  to  reserve  such  minerals  as  oil  and  gas,  but  not  sand 
and  gravel. 

During  the  process  of  sale  of  some,  of  this  property  that  was  received 
through  exchange  by  some  of  the  people  that  are  involved  with  these 
bills,  the  sellers  were  informed  that  the  prospective  buyers  were  con¬ 
sidering  this  reservation  so  tight  that  they  could  not  even  dig  a 
foundation  for  a  basement  to  build  a  house  and  move  that  sand  and 
gravel  to  some  other  part  of  the  property.  We  have  never  considered 
our  Government  reservation  for  sand  and  gravel  as  being  anything 
of  that  nature.  However,  as  I  mentioned,  some  people  are  so  inter¬ 
preting  it  and  that  it  puts  a  cloud  on  the  title  that  is  unjustified. 
Consequently,  these  four  bills  have  been  introduced  to  give  relief  by 
deeding  to  these  particular  owners  the  reservation  that  was  made  for 
sand,  gravel,  stone  and  clay  and  similar  materials  at  the  time  the 
exchanges  were  made. 

Since  this  material  has  no  value  and  since  we  no  longer  reserve  it  in 
this  area,  where  it  is  such  a  common  variety,  we  have  no  objections  to 
issuance  of  a  quitclaim  deed  that  would  take  this  out  of  the  reser¬ 
vation  of  the  Government  in  any  of  these  four  bills. 

Mr.  Teague.  Is  that  all  these  bills  do? 

Mr.  Nelson.  That  is  all  they  do. 

I  should  say,  that  in  connection  with  S.  81,  our  report  on  that  recom¬ 
mended  some  changed  language,  because  there  were  some  dates  that 
were  wrong  in  the  original  Senate  bill  and  the  Senate  accepted  those 
changes  and  took  care  of  it  in  their  bill. 

Mr.  O’Neal.  Did  you  say  there  was  actually  no  salable  value  to  the 
sand  and  gravel  and  stone  and  clay  on  this  land  ? 

Mr.  Nelson.  That  is  right. 

Mr.  O’Neal.  The  Government  has  specifically  considered  this  pos¬ 
sibility  and  there  is  no  value  to  it? 

Mr.  Nelson.  Yes,  it  is  such  a  common  material  in  that  area  that 
there  is  really  no  value  to  it  at  all. 

Mr.  O’Neal.  This  is  simply  something  to  clear  up  the  building 
rights  ? 

Mr.  Nelson.  That  is  really  what  the  situation  is. 

Mr.  Teague.  I  understood  from  counsel  that  the  Senate  had  added 
an  amendment  of  some  sort,  which  I  would  like  to  have  explained  a 
little  further. 

Mr.  Nelson.  I  believe  there  is  a  sentence  that  was  added  to  that  bill. 
I  will  ask  Mr.  Floranee  to  talk  to  that.  It  is  a  sentence  that  we  would 
not  object  to,  but  we  do  not  see  any  need  for  it,  as  I  understand  it. 

Mr.  Florance.  This  addition  that  was  made  on  the  floor  of  the 
Senate  at  the  time  the  bills  came  up  added  a  proviso  as  follows :  “That 
such  sand,  gravel,  stone,  clay,  and  similar  materials  shall  only  be  used 
on  said  tract.” 

As  Mr.  Nelson  has  said,  we  did  not  see  any  need  for  this  provision, 
but  we  have  no  objection  to  it. 

Mr.  T  eague.  Apparently  someone  in  the  Senate  suspected  that 
maybe  this  does  have  some  value. 

Mr.  Florance.  This  is  correct,  apparently. 
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Mr.  Teague.  Suppose  it  does.  It  does  not  seem  to  me  that  we  should 
restrict  the  sale.  Do  vou  have  any  comment  on  that  ? 

Mr.  F  LO  RANGE.  We  have  satisfied  ourselves  that  as  far  as  we  can 
tell,  it  has  no  commercial  value.  We  see  no  reason  to  restrict  the  use 
that  the  owner  of  the  land  would  make  of  materials. 

Mr.  McMill  an.  Any  questions? 

Mr.  O'Neal.  None. 

Mr.  Teague.  I  have  no  more. 

Mr.  McMill  an.  Thank  you  very  much.  We  appreciate  your  coming 
to  the  committee  hearing  to  explain  these  bills  to  the  subcommittee. 

There  is  no  House  bill  pending  on  these  ? 

Mrs.  Hannah.  Not  on  those  four  Arkansas  bills,  just  the  Senate 
S.  55. 

Mr.  McMillan.  Thank  you  very  much,  Mr.  Nelson  and  Mr. 
Florance. 

The  committee  will  go  into  executive  session. 

(Whereupon,  at  10:45  a.m.,  the  subcommittee  went  into  executive 
session.) 
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EXTEND  FINANCIAL  ASSISTANCE  TO  DESERTLAND 

ENTRYMEN 


THURSDAY,  NOVEMBER  13,  1969 

House  of  Representatives, 

Subcommittee  on  Conservation  and  Credit 

of  the  Committee  on  Agriculture, 

IF ashing  ton,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  W.  R.  Poage  (chairman) 
presiding. 

Present :  Representatives  Poage,  Stubblefield,  Alexander,  Teague  of 
California,  Gooclling,  and  Mavne. 

Also  present :  Christine  S.  Gallagher,  clerk ;  Lacey  C.  Sharp,  general 
counsel;  Hyde  H.  Murray,  associate  counsel;  and  L.  T.  Easley,  staff 
consultant. 

The  Chairman.  The  subcommittee  will  please  come  to  order. 

We  are  meeting  this  morning  to  consider  H.R.  6244,  by  Mr.  McClure 
and  Mr.  Hansen  of  Idaho,  to  enable  the  Secretary  of  Agriculture  to 
extend  financial  assistance  to  clesertland  entrymen  to  the  same  terms 
and  same  degree  as  such  assistance  is  available  to  homestead  entrymen. 

(H.R.  6244  by  Mr.  McClure  and  Air.  Hansen  of  Idaho  follows:) 

[H.R.  6244,  91st  Cong.,  first  sess.] 

A  BILL  To  enable  the  Secretary  of  Agriculture  to  extend  financial  assistance  to  desert- 

land  entrymien  to  the  same  extent  as  such  assistance  Is  available  to  homestead  entry- 

men 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates 
of  America  in  Congress  assembled ,  That  (a)  the  first  sentence  of  the  Act  entitled 
“An  Act  to  enable  the  Secretary  of  Agriculture  to  extend  financial  assistance  to 
homestead  entrymen,  and  for  other  purposes”,  approved  October  19,  1949  (63 
Stat.  8S3 ;  7  U.S.C.  1006a),  is  amended  by  striking  out  “homestead  entry”  and 
inserting  in  lieu  thereof  “homestead  or  desertland  entry”. 

(b)  The  last  sentence  of  the  first  section  of  such  Act  is  amended  by  striking 
out  “reclamation  project”  and  inserting  in  lieu  thereof  “reclamation  project  or 
to  an  entryman  under  the  desertland  laws”. 

The  Chairman.  I  believe  Mr.  McClure  is  here,  and  we  would  like 
to  hear  from  you.  We  are  glad  to  have  you  with  us  and  we  appreciate 
any  suggestions  you  have  in  this  matter.  I  think  it  has  been  before  us 
several  times.  This  comes  up  every  5  years  or  something  of  that  kind, 
does  it  not? 

Mr.  McClure.  Mr.  Chairman,  this  matter  has  been  before  the  com¬ 
mittee  and  before  the  Congress  before,  but  this  time  we  have  a  favor¬ 
able  report  from  the  administrative  department. 

The  Chairman.  All  right,  sir.  Glad  to  have  you  explain  just  what 
is  involved  and  why. 
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STATEMENT  OF  HON.  JAMES  A.  McCLURE,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  IDAHO 

Mr.  McClure.  Mr.  Chairman,  with  some  trepidation  because  you 
know  so  much  about  this  subject,  more  than  most  of  the  people,  I 
would  like  to  read  the  statement  because  it  contains  some  background 
which  illustrates  the  importance. 

I  want  to  thank  you,  first  of  all,  for  this  opportunity  to  appear 
before  you  to  speak  in  support  of  H.It.  6244  which  I  have  cosponsored 
with  Mr.  Hansen,  my  colleague  from  Idaho.  The  time  and  considera¬ 
tion  of  this  subcommittee  is  greatly  appreciated. 

The  development  of  the  United  States  from  the  Jamestown  Colony 
and  the  landing  of  the  Pilgrims  has  depended  on  the  courage,  the  faith, 
and  the  industry  of  the  American  farmer.  I'm  not  overlooking  the 
romance  of  the  trapper  and  fur  trader,  but  they  operated  pretty 
largely  beyond  the  frontier — and,  indeed,  could  not  operate  except  in 
the  undeveloped  vastness  of  our  continent.  I'm  not  unmindful  of  the 
contributions  of  the  miners  who  led  thousands  westward  across  the 
land  in  search  of  instant  riches  120  years  ago.  But  it  was  the  tiller 
of  the  soil  who  cleared  and  planted  and  built  upon  which  the  solid 
progress  of  this  Nation  was  founded. 

You  all  know  the  complex  social  evolution  which  prompted  the 
enactment  of  the  Homestead  Act  over  a  hundred  years  ago  and  the 
profound  changes  across  our  land  which  followed.  I  assume  you  are 
all  aware  of  the  needs  which  prompted  the  passage  of  the  Desert  Land 
Act  in  March  of  1877,  and  I’ll  not  burden  you  with  any  lengthy  repe¬ 
tition  of  the  rationale  behind  these  landmark  laws.  They  are  just  as 
desirable  today  as  they  were  then,  but  the  problems  of  implementing 
them  are  different  now.  A  hundred  years  ago,  land  lay  waiting  and 
all  it  required  was  labor  to  develop  it — and  a  law  which  would  permit 
it.  As  the  most  easily  developed  lands  were  taken  up,  the  emphasis 
shifted  to  those  lands  which  required  irrigation  to  make  them  pro¬ 
ductive  and  the  Desert  Land  Act  provided  the  incentive.  The  lands 
which  were  easily  irrigated  and  inexpensively  developed  were  taken 
early.  There  remain  good  lands  and  adequate  water,  but  they  must  be 
brought  together.  No  longer  is  it  possible  for  a  sturdy,  self-reliant  man 
to  simply  move  on  open  land  and  put  it  to  the  plow.  No  longer  is  it 
possible  simply  to  divert  a  stream  to  the  lands  along  its  banks — that 
has  long  since  been  done.  And  just  as  farming  has  now  become  big 
business,  so,  also,  does  it  require  investment  of  large  sums  of  money 
to  provide  the  irrigation  works  and  equipment  to  reclaim  the  desert 
lands  of  the  West. 

I  won’t  burden  you  with  a  repetition  of  all  the  statistics  of  the 
population  explosion  which  dictate  the  need  for  expanded  food  supply 
in  the  not  too  distant  future.  This  committee  is  leading  our  Nation 
to  an  awareness  of  this  problem.  I  would,  however,  like  to  point  to 
the  time  which  is  required  to  make  a  productive  farm  out  of  raw  land 
and  urge  that  we  cannot  wait  until  a  food  shortage  develops  and  then 
expect  to  put  new  lands  into  full  production  overnight. 

In  Idaho  we  have  at  least  12  million  acres  of  good  land  that  are 
irrigable — and  as  productive  as  any  in  the  country.  We  have  enough 
water  to  irrigate  those  acres,  but  we  must  bring  them  together  (and 
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I  should  remind  by  friends  in  the  thirsty  Southwest  that  the  Snake 
River  alone  cannot  provide  all  the  needed  water  for  all  those  acres). 
There  are  several  courses  of  action  for  us  to  follow,  such  as  reclama¬ 
tion  projects,  water  and  land  conservation  practices,  and  other  Federal 
programs  under  existing  laws.  I  want  to  emphasize,  however,  the  tre¬ 
mendous  strides  being  taken  in  Idaho  in  recent  years  in  the  develop¬ 
ment  of  lands  by  individual  initiative. 

Since  1950,  we  have  averaged  50,000  acres  of  newly  irrigated  land 
each  year.  This  is  the  equivalent  of  a  Columbia  Basin  project  each  10 
years.  The  tremendous  growth  of  the  potato  industry  in  Idaho  has 
relied  heavily  on  these  new  lands — and  we  need  more. 

The  original  Desert  Land  Act  of  1877  provided  that  individuals 
could  obtain  patent  to  640  acres  of  land,  but  this  was  reduced  in  1891 
to  320  acres.  Under  this  provision,  a  husband  and  wife  together  could 
develop  640  acres,  and  this  has  been  the  law  since  then.  Since  its  pas¬ 
sage  over  10  million  acres  of  land  have  been  patented  under  the  act, 
and  about  1,400,000  acres  of  this  has  been  in  Idaho.  Since  1955,  an 
average  of  17,000  acres  has  been  patented  annually  under  the  Desert 
Land  Act. 

In  the  United  States  in  1962,  there  were  153  desert  land  entry 
patents  issued  on  36,322  acres.  Of  these,  61  patents  covering  15,131 
acres  were  in  Idaho.  Of  those  lands  classified  as  suitable  for  desert  land 
entry  in  1968,  all  but  one  of  the  193  entries  wei’e  in  Idaho.  As  of  Sep¬ 
tember  24, 1969,  there  were  770  pending  desert  land  entry  applications 
in  Idaho.  I  think  these  figures  indicate  the  importance  of  the  pending 
legislation  to  Idaho. 

The  Farmers  Home  Administration  has  long  been  authorized  to 
lend  money  for  the  development  of  a  homestead  entry.  Although  an 
entry  under  the  Desert  Land  Act  may  be  for  more  land  and  is  most 
certainly  more  expensive,  this  source  of  development  capital  has  not 
been  available  to  the  desert  land  entryman.  Until  the  land  is  cleared, 
a  functional  water  distribution  system  installed,  and  the  land  brought 
into  production,  the  entryman  has  no  title.  Without  title,  the  land 
cannot  be  used  as  security.  Unless  the  entryman  has  substantial  re¬ 
sources  outside  the  land  he  is  attempting  to  reclaim,  it  is  almost  impos¬ 
sible  to  obtain  the  needed  financing.  A  recent  check  indicates  that 
almost  20  percent  of  the  original  entrymen — those  who  first  go  on  the 
land  to  clear  it  and  cultivate  it — almost  20  percent  fail.  Of  course, 
these  are  the  ones  with  the  least  financial  resources.  Even  worse,  many 
young  and  capable  people  have  no  hope  of  obtaining  the  financing 
necessary  to  even  start — they  are  frozen  out  at  the  beginning. 

Because  of  these  financial  obstacles,  and  because  of  the  high  cost 
of  developing  the  extensive  irrigation  works  which  are  necessary 
today,  we  are  now  witnessing  the  growing  reliance  upon  group 
applications. 

The  object  and  purpose  of  H.R.  6244  is  to  allow  desert  entrymen 
to  receive  credit  from  the  Farmers  Home  Administration  to  the  same 
extent  as  such  assistance  is  available  to  homestead  entrymen.  The 
legislation  would  fill  the  existing  void  since  the  entryman  has  no 
security  sufficient  for  the  granting  of  a  loan  to  develop  the  land.  With¬ 
out  developing  the  land  he  cannot  get  title  which  can  provide  the 
security  upon  which  he  can  obtain  development  capital.  Our  bill  would 
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break  this  vicious  circle  and  extend  aid  to  many  worthy  individuals 
who  are  ready  to  open  these  new  lands. 

I  urge  your  favorable  consideration  of  this  legislation. 

The  Chairman.  Thank  you.  We  are  very  appreciative  to  you  for  this 
interesting  statement.  I  think  it  would  be  helpful  if  we  could  under¬ 
stand  a  little  bit  better  this  whole  philosophy  of  the  desert  entrymen. 
Really,  what  is  the  difference  between  the  desert  entryman  and  the 
homesteader?  You  have  the  opportunity  to  explain  why  there  should 
be  any  difference,  if  indeed  there  is  a  tremendous  difference. 

1  wonder  if  you  would  just  explain. 

Mr.  McClure.  Well,  the  essential  difference  between  the  homestead 
entry  and  the  desert  entry  are  two.  In  the  homestead  entry,  the  entry - 
man  must  actually  reside  upon  the  land  and  this  requirement  is  not  in 
the  desert  land  entry  law. 

Secondly,  the  amount  of  land  which  can  be  claimed  under  the  desert 
land  entry  is  a  larger  acreage  than  the  homestead  entryman  law. 

But  I  think  there  are  substantial  reasons  for  both  of  these  provisions 
in  the  law.  I 

The  desert  land  entry  law  recognizes  the  difficulty  and  expense 
required  to  put  in  irrigation  works  and.  therefore,  allows  a  larger  plot 
of  land  to  be  developed. 

I  think  that  while  it  recognized  the  fact  that  more  land  could  be 
developed,  it  also  imposed  a  greater  financial  strain  upon  those  persons 
seeking  to  develop. 

The  Chairman.  Well,  that  leads  me  to  just  what  I  think  we  need 
to  discuss.  I  realize  that  there  are  very  conflicting  opinions  on  it.  But 
at  a  time  when  we  recognize  that  we  are  overproducing,  how  far  should 
we  go  toward  putting  Government  money  into  bringing  more  land  in 
cultivation  ? 

Mr.  McClure.  Well,  this  is  often  a  difficult  question  upon  which 
volumes  have  already  been  written  and  said.  I  am  sure  the  committee 
recognizes  the  fact  that  the  great  majority  of  crops  which  are  raised 
upon  irrigated  lands  are  not  those  which  are  surplus.  I  would  be  tlie 
first  to  admit  that  you  just  can't  make  that  argument  without  recogniz¬ 
ing  the  possibility  of  diversion  of  other  lands  into  other  products  if 
these  irrigated  lands  didn't  exist.  But  tlie  irrigated  land  of  the  West 
does  not  really  supply  much  of  the  surplus  that  is  plaguing  the  Nation 
except  possibly  in  the  field  of  cotton.  I 

The  Chairman.  You  don’t  grow  any  cotton  ? 

Mr.  McClure.  We  don't  have  any  cotton  in  Idaho.  Mr.  Chairman. 

We  do.  as  I  pointed  out  in  the  statement,  have  a  need  for  more  lands 
to  produce  the  potatoes  that  we  have  marketed  in  such  abundance  and 
the  notato  processing  industry  that  has  grown  based  upon  the  irrigated 
lands  in  Idaho  now  run  out  of  potatoes  before  the  end  of  the  year.  They 
ha  ve  to  go  out  and  buy  potatoes  elsewhere  to  fill  their  need. 

We  could  very  well  utilize  this  land  in  the  production  of  potatoes,  for 
which  there  is  a  very  ready  market  today. 

Tlie  Chairman.  Your  testimony  today  raised  a  very  interesting  point 
that  I  just  don't  know  anything  about.  Why  is  it  that  practically  all 
entries  are  in  the  State  of  Idaho  when  the  law  applies  to  the  whole 
country  and  there  are  about  16  States  in  which  there  are  lands? 

Mr.  McClure.  Two  reasons,  I  think,  Mr.  Chairman.  First  of  all, 
the  ready  availability  of  land  and  water  which  can  lie  put  together. 

We  have  both. 
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Secondly,  the  readily  available  market  at  good  price  for  the  product 
that  could  be  raised  on  those  lands.  I  think  this  circumstance  coupled 
with  a  growing  urgency  on  the  part  of  all  of  our  State  and  local 
officials  in  the  development  of  our  land  and  water  resources  has  focused 
upon  these  lands  in  Idaho  and  has  led  to  a  greater  interest  and  there¬ 
fore  a  greater  development. 

The  Chairman.  It  just  seems  so  strange  that  you  would  have  prac¬ 
tically  all  of  these  entrymen  in  the  one  State. 

Mr.  McClure.  I  think,  Mr.  Chairman,  there  may  be  one  other  reason 
which  is  significant  here.  Idaho  was  one  of  the  early  and  leading  rec¬ 
lamation  States,  and  in  recent  years  we  have  not  had  much  reclama¬ 
tion  in  the  State  of  Idaho  by  Federal  projects. 

A  great  many  of  the  other  States  in  the  West  are  relying  upon  the 
Federal  project  for  reclaiming  the  land.  We  have  not  done  that. 

The  Chairman.  In  other  words,  none  of  these  large  projects? 

Mr.  McClure.  That  is  correct. 

The  Chairman.  Now,  this  big  game,  where  is  that  ? 

Mr.  McClure.  It  is  in  the  State  of  Washington.  The  larger  portion 
of  the  reclamation  projects  in  the  Pacific  Northwest  are  parts  of  the 
Columbia  Basin  project  which  will  bring  in  500,000  acres  of  land  in 
the  State  of  Washington. 

The  Chairman.  With  Idaho  water  ? 

Mr.  McClure.  Its  water  largely  originates  in  Idaho  and  Canada. 

The  Chairman.  I  refer  to  your  interesting  remark  here  about  the 
Southwest,  where  you  have  suggested  you  want  to  remind  the  thirsty 
Southwest  that  the  Snake  River  alone  cannot  provide  all  the  needed 
water  for  all  those  acres.  I  take  it  what  you  mean  applies  to  all  of  ns 
in  the.  Southwest :  keep  your  hands  off  the  Snake  River. 

Mr.  McClure.  Mr.  Chairman,  the  Snake  River  happens  to  be  the 
southernmost  of  the  Pacific  Northwest  watershed.  So  those  who  want 
water  from  the  Northwest  naturally  look  there  first.  I  think  we  need 
to  raise  the  red  flag  of  warning  and  that  our  shovels  are  raised  and 
our  guns  are  cocked  and  we  are  ready  to  defend  that  water. 

The  Chairman.  I  can’t  blame  you.  Coming  from  a  water  short  area 
myself,  I  recognize  you  have  to  take  care  of  what  you  have.  I  don’t 
think  any  of  the  people  in  Oregon  ever  proposed  to  get  any  water  out 
of  the  Snake  River.  We  tried  to  make  some  inquiry  as  to  the  water  that 
goes  into  the  Pacific  Ocean  from  the  Columbia  River  and  were  told 
they  prefer  that  it  went  into  the  ocean  to  be  wasted  forever. 

So  we  have  been  talking  to  people  to  the  east,  trying  to  deal  with 
folks  down  in  the  lower  reaches  of  the  Mississippi  River.  In  fact,  we 
have  been  trying  to  take  some  of  these  floodwaters  off  of  Arkansas, 
that  give  so  much  trouble.  We  are  trying  to  find  somebody  that  is 
bothered  with  water.  We  know  that  we  can't  get  water  that  people 
need,  and  I  recognize  that  we  shouldn’t  expect  it.  I  don’t  think  that 
any  large  number  of  our  people  do  expect  water  that  anybody  needs, 
but  I  was  through  east  Arkansas  this  spring  and  I  saw  water  all  over 
the  country. 

Mr.  Alexander.  We  have  more  than  we  need. 

The  Chairman.  That's  right,  and  we  would  like  to  purchase  it  off 
of  you  and  move  it  west.  It  seems  to  me  that  is  the  most  logical  way 
to  take  care  of  our  needs,  to  take  water  at  flood  time  when  it  certainly 
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is  of  no  benefit  to  anyone,  and  it  is  a  detriment  to  everybody  con¬ 
cerned,  and  move  it  vest  at  that  time.  I  realize  nobody  could  be  ex¬ 
pected  to  say,  “Let’s  go  dig  into  the  normal  flow  of  the  streams.” 

Mr.  McClure,  I  am  sure,  Mr.  Chairman,  when  we  study  the  water 
requirements  of  any  given  area  and  we  find  that  their  water  is  not 
surplus,  that  nobody  is  going  to  ask  them  to  give  that  water  up.  It  is 
only  in  the  areas  where  there  is  surplus  water  other  areas  can  make 
legitimate  requests  to  share  that  surplus  water. 

The  Chairman.  We  keep  hearing  there  is  enough  water  that  falls 
in  the  United  States  to  provide  adequately  for  the  whole  of  the  United 
States.  I  don't  know  if  it  is  true  or  not,  but  I  have  heard  that  state¬ 
ment.  I  think  if  it  is  true,  we  ought  to  work  out  a  system  of  transporting 
it  when  it  is  in  excess  in  one  area  to  another  area  where  it  is  not  in  ex¬ 
cess,  where  it  is  needed.  I  realize  that  it  involves  not  only  transport¬ 
ing  it,  but  storing  it.  I  am  sure  had  1  waited  to  August  and  went 
through  Arkansas  that  1  would  have  found  there  wasn’t  any  water 
there  that  they  wanted  to  get  rid  of. 

Mr.  Alexander.  It  was  already  in  the  well. 

The  Chairman.  In  May  you  had  a  whole  lot  of  water  you  wanted 
to  get  rid  of,  and  too,  almost  every  spring  of  the  year. 

Are  there  questions  ? 

Mr.  Alexander.  No  questions. 

Mr.  McClure.  Mr.  Chairman,  let  me  conclude  only  to  refer  again 
to  the  fact  that  all  we  are  asking  under  this  legislation  is  that  the 
same  kind  of  treatment  that  the  homestead  entryman  has  been  afforded 
many  years  ago.  You  would  be  very  helpful  if  we  can  get  that. 

The  Chairman.  Thank  you. 

We  will  be  glad  to  hear  from  you. 

STATEMENT  OF  HON.  ORVAL  HANSEN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  IDAHO 

Mr.  Hansen.  Thank  you,  Mr.  Chairman  and  distinguished  members 
of  the  subcommittee. 

I  appreciate  the  opportunity  of  appearing  before  the  subcommittee 
in  support  of  H.R.  6244,  which  I  have  cosponsored  with  my  colleague 
from  Idaho,  Congressman  McClure. 

Congressman  McClure,  I  think,  has  made  the  basic  case  in  support 
of  the  legislation.  I  will  not  read  the  statement  I  have  prepared  at 
length.  I  will,  with  permission  of  the  committee,  submit  it  for  the 
record. 

The  Chairman.  No  objection. 

Mr.  IIansen.  And  I  will  make  a  comment  or  two  that  I  think  might 
be  appropriate. 

(The  statement  of  Mr.  Hansen  follows :) 

Statement  of  Hon.  Orval  Hansen,  a  Representative  in  Congress  From  the 

State  of  Idaho 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  before  you  and  the 
distinguished  members  of  the  Special  Subcommittee  on  Conservation  and  Credit 
of  the  House  Agricultural  Committee  in  support  of  H.R.  0244,  which  I  have  co¬ 
sponsored  with  my  colleague  from  Idaho,  Mr.  McClure. 

Under  Title  7.  Section  1006a  of  the  United  States  Code,  the  Secretary  of 
Agriculture  is  authorized  to  make  a  loan  or  loans  to  any  person  who  lias  made 
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or  makes  a  homestead  entry  on  public  land  or  who  has  contracted  for  the  pur¬ 
chase  of  public  land  in  a  reclamation  project  pursuant  to  the  applicable  pro¬ 
visions  of  the  homestead  and  reclamation  laws.  This  legislation  would 
authorize  the  Secretary  of  Agriculture  to  extend  financial  assistance  to  desert- 
land  entrymen  to  the  same  extent  as  such  assistance  is  now  available  to  home¬ 
stead  entrymen  under  existing  law. 

Increasing  costs  of  land  development  and  the  lack  of  public  lands  suitable  for 
homestead  entry  has  resulted  in  greater  emphasis  upon  desertland  entries, 
particularly  in  my  own  state  of  Idaho  where  the  availability  of  adequate  water 
resources  for  agricultural  purposes  has  resulted  in  a  high  rate  of  desertland 
entries.  As  of  June  30,  1968  there  were  1.208  unclosed  desertland  entry  applic- 
tions  pending  in  11  western  states.  Of  this  number,  929  were  in  Idaho.  During 
fiscal  year  196S,  1,293  desertland  entry  applications  were  closed  in  these  same 
states.  Idaho  accounted  for  745  of  the  closed  applications.  In  1968  there  were 
153  desertland  entry  patents  issued  on  36,622  acres  with  61  patents  issued  in 
Idaho  containing  15,131  acres.  Of  those  lands  classified  and  found  suitable  for 
desertland  entry  in  1968,  all  but  one  of  the  193  entries  found  suitable  were  in 
Idaho.  Since  1947,  2,199  desertland  entries  have  been  allowed  in  Idaho  contain¬ 
ing  534,353  acres.  From  March  3,  1877  to  June  30,  1969  there  were  7,249  patented 
desertland  entries  in  Idaho  encompassing  1,397,357  acres.  As  of  September  24, 
1969  there  were  770  unclosed  desertland  entry  applications  pending  in  Idaho. 

An  examination  of  the  characteristics  of  desertland  entries  is  helpful  in 
understanding  the  need  for  federal  financial  assistance  for  the  development  of 
this  form  of  entry.  Desertland  entries  are  320  acres  in  size  compared  to  the  160 
acre  size  of  homestead  entries.  In  order  to  secure  a  patent  to  a  desertland  entry, 
it  is  required  that  the  land  he  cleared  and  adequate  irrigation  facilities  provided. 
The  failure  of  an  entryman  to  comply  with  these  requirements  will  result  in 
cancellation  of  his  entry.  Until  a  patent  is  acquired,  a  mortgage  on  such  land  has 
little  or  no  security  value.  In  order  for  an  entryman  to  acquire  credit  under 
existing  law  from  the  Farmers  Home  Administration  for  irrigation  facilities 
and  other  land  development,  he  must  have  adequate  security  for  a  loan  without 
consideration  of  the  entered  land.  Under  these  conditions,  few  entryment  can 
qualify  for  the  necessary  loans. 

Rapidly  rising  costs  of  land  development  and  the  need  to  develop  larger,  more 
economically  feasible  land  tracts  for  farming  such  as  those  provided  by  desert¬ 
land  entries,  also  emphasizes  the  need  for  this  legislation.  In  Idaho  we  are 
aware  of  the  need  to  utilize  our  water  to  the  greatest  extent  possible.  Passage 
of  this  bill  will  be  of  great  value  in  helping  to  meet  these  needs. 

The  considerable  capital  expenditure  necessary  to  develop  a  desertland  entry 
has  resulted  in  a  recent  increase  in  the  number  of  applications  made  by  groups, 
particularly  in  Idaho.  Questions  of  the  legality  of  group  applications  have  been 
raised.  Approval  of  H.R.  6244  would  permit  the  Secretary  of  Agriculture  to 
obtain  a  valid  mortgage  on  entered  desertland  prior  to  the  issuance  of  a  patent 
to  an  entryman,  thereby  making  it  possible,  for  more  individual  entrymen  to  be 
extended  financial  assistance. 

It  is  my  understanding  that  the  Department  of  Agriculture  has  approved  the 
enactment  of  this  proposal  and  the  Bureau  of  the  Budget  has  advised  the  Com¬ 
mittee  that  this  legislation  is  consistent  with  Administration  objectives.  I 
therefore  urge  your  favorable  consideration  of  H.R.  6244. 

Thank  you,  again,  for  the  opportunity  to  express  my  views  on  this  legislation. 

Mr.  Hansen.  As  the  chairman  and  members  of  the  committee  know, 
under  title  7,  section  1006a  of  the  United  States  Code,  the  Secretary 
of  Agriculture  is  authorized  to  make  loans  to  homestead  entrymen. 
This  bill,  as  it  has  been  pointed  out,  would  simply  extend  the  same 
authority  with  respect  to  desert  entrymen.  I  would  suggest  that  the 
conditions  and  circumstances  and  justification  that  make  it  proper 
and  appropriate  for  financial  assistance  of  this  nature  to  be  extended 
to  homestead  entrymen  weigh  equally  in  favor  of  the  same  assistance 
for  desert  entrymen. 

I  think  it  is  "also  proper  to  note  that  in  connection  with  some  of 
the  earlier  discussion,  that  in  the  State  of  Idaho  we  are  still  yet  un¬ 
developed,  we  have  water  resources,  land  resources  that  can  contribute 
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enormously  to  the  future  economic  growth  and  development  of  this 
State.  The  need  for  this  kind  of  capital  required  to  develop  farming 
operations  on  the  scale  to  make  them  economically  sound  is  very  great. 
For  the  most,  part,  the  crops  that  are  produced  on  this  land  are  not 
crops  that  are  either  in  surplus  supply  or  which  are  the  subject  of 
Federal  crop  support  programs.  I  would  suggest  also  that  the  develop¬ 
ment  of  the  water  resources  and  the  land  to  produce  more  food  and 
fibers  in  those  areas  is  consistent  with  other  overall  national  objectives 
and  that  is  to  try  to  stimulate  to  the  greatest  extent  possible  the  devel¬ 
opment  of  the  rural  parts  of  our  country  as  one  of  the  best  ways  and 
most  direct  ways  to  find  solutions  to  some  of  the  difficulties  that  plague 
our  urban  centers. 

This  bill,  this  passage  with  the  assistance  it  could  bring  to  those 
who  are  willing  to  extend  their  efforts  to  develop  this  land  to  make  it 
productive,  to  contribute  to  the  building,  the  economy,  would  be  con¬ 
sistent  with  that  national  objective.  It  is  my  understanding  that  this 
legislation  does  have  the  approval  of  the  department  and  it  is  con¬ 
sistent  with  the  administration  objectives. 

I  would  urge  its  favorable  consideration  by  this  subcommittee. 

The  Chairman.  Thank  you  very  much,  Mr.  Hansen,  for  your  inter¬ 
esting  comments.  I  understand  our  colleague,  Mr.  Teague,  will  be  back, 
but  he  will  not  be  here  in  time.  I  will  ask  you  a  question  or  so  on  his 
behalf.  Let  me  ask  you  about  the  difference  between  the  160  acres  that 
the  homesteader  takes  and  the  320  or  640  acres  that  the  desert  entryman 
family — it  is  almost  always  640  acres,  is  that  right? 

Mr.  Hansen.  That  is  my  understanding,  Mr.  Chairman. 

The  Chairman.  Now,  I  understand  that,  at  least  in  the  State  of 
California,  and  I  think  it  would  be  true  in  the  State  of  Texas  where 
there  is  Federal  reclamation  all  the  irrigation  on  the  land  is  private. 
Nobody  is  supposed  to  get  any  help,  any  assistance  whatever,  not  even 
supposed  to  get  the  water  out  of  those  Federal  projects,  if  they  own 
more  than  160  acres.  Is  that  right? 

Mr.  Hansen.  I  think  that  is  a  fair  interpretation  of  the  applicable 
law. 

The  Chairman.  Mr.  Teague  has  made  a  point  to  question  dozens 
and  dozens  of  witnesses  here  about  that  point :  Would  they  be  willing 
to  put  water  on  more  than  160  acres  in  California  ? 

I  presume  you  would  ? 

Mr.  Hansen.  Yes,  sir. 

The  Chairman.  As  a  matter  of  fact,  as  long  as  that  160-acre  limi¬ 
tation  exists  in  the  law,  then  there  is  a  basic  reason  for  making  this 
distinction  between  the  homestead  entryman  and  the  desert  entryman, 
isn’t  there? 

Mr.  Hansen.  That  is  one  basis,  I  think,  for  a  distinction.  I  think 
it  does  not  go  to  the  essence  of  this  legislation. 

The  Chairman.  This  legislation  would,  if  I  understand  it,  allow 
the  Federal  Government  to  advance  money  through  the  Farmers  Home 
Administration  to  install  working  irrigation,  would  it,  on  desert  entry  ? 

Mr.  Hansen.  Yes,  sir. 

The  Chairman.  On  the  same  basis  as  it  does  on  the  homestead 
entry  ? 

Mr.  Hansen.  Yes,  sir. 
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The  Chairman.  Which  means  that  there  would  be  no  discrimination 
against  the  man  that  had  6-10  acres  as  compared  to  the  man  that  has 
the  160  acres.  Isn't  that  what  it  does? 

Mr.  Hansen.  Yes,  that  is  correct. 

The  Chairman.  At  the  present  time,  as  I  understand,  there  is  not 
an  acre  of  public  land  or  an  acre  of  Federal  irrigation  project  in  the 
district  I  represent,  not  one.  But  if  I  understand  it  correctly,  this  bill 
would  give  to  the  desert  entryman  an  opportunity  to  receive  Federal 
help  that  is  denied  to  everybody  else  who  owns  more  than  160  acres  ? 

Mr.  Hansen.  Mr.  Chairman,  I  think  at  the  same  time  under  the 
present  law  the  desert  entryman  is  entitled  to  no  assistance. 

The  Chairman.  That’s  right.  That  is  why  you  give  him  more  land. 

Mr.  Hansen.  Regardless  of  the  amount  of  land. 

The  Chairman.  I  say  that  is  why  you  give  him  more  land.  He  is 
entitled  to  no  assistance;  we  felt  this  is  rough  country  and  it  took  a 
great  deal  of  effort  in  those  days,  and  expenditures  in  these  days,  to 
enable  a  man  to  develop  this  country.  So,  he  ought  to  have  more  land 
so  his  rewards  would  be  greater  than  that  of  the  homesteader. 

Mr.  Hansen.  I  would  suggest,  Mr.  Chairman,  that  the  needs  are 
even  greater  for  this  kind  of  assistance. 

The  Chairman.  We  recognize  that.  We  recognized  that  we  gave  him 
more  land  because  his  needs  were  greater. 

Mr.  Hansen.  His  needs  for  financial  assistance  are  also  greater. 

The  Chairman.  That  is  correct. 

Mr.  Hansen.  Because  of  the  large  capital  investment  required. 

The  Chairman.  I  realize  the  difficulty  he  faces  unless  he  has  gotten 
the  patent  on  it.  There  are  at  least  3  years  he  has  to  live  on  it,  and  he 
has  to  make  improvements  on  it. 

Mr.  Hansen.  It  is  not  required  on  desert  entry. 

The  Chairman.  You  are  just  supposed  to  improve  it  ? 

Mr.  Hansen.  Right. 

The  Chairman.  And  obviously  it  was  recognized  that  he  had  to  go 
to  greater  expense  to  improve  it.  So  it  seems  to  me  there  is  a  distinction. 
Maybe  it  isn't  a  great  one,  maybe  it  is  one  that  ought  to  be  wiped  out, 
but  all  I  was  trying  to  do  is  to  be  sure  we  had  a  record.  I  am  sure  Mr. 
Teague  would  want  to  ask  the  question  about  the  use  of  more  than  160 
acres. 

We  will  be  glad  to  have  you,  Mr.  McClure,  come  back  if  you  care  to. 

Mr.  McClure.  Mr.  Chairman,  all  I  was  going  to  add,  I  think  the 
160-acre  limitation  that  you  mention  is  embedded  in  reclamation  law 
in  which  the  Federal  Government  constructs  the  project  without  any 
loans,  and  with  contracts  for  repayment  of  principal  without  interest 
and  the  real  distinction  that  should  be  drawn  here  is  that  the  Federal 
Government  and  the  taxpayers  of  the  country  to  that  degree  assist  the 
project  developers  without  repayment.  Under  the  FIIA  loan  system, 
these  are  commercial  loans  upon  which  interest  is  charged  and  should 
be  repaid.  That  is  the  comparison  that  should  be  drawn. 

The  Chairman.  At  what  rate  ? 

Mr.  McClure.  I  am  not  sure  what  the  current  rate  is,  514  or  5 
percent  at  the  current  time.  They  are  repaid  just  as  commercial  loans 
are  repaid.  Whereas  the  reclamation  law,  the  repayment  contracts  do 
not  require  the  repayment  of  interest.  That  is  carried  in  the  Govern¬ 
ment  obligation  to  finance. 
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The  Chairman.  That’s  right.  That  is  what  we  contemplated  it  is 
about  the  same  as  subsidizing  half  of  the  cost. 

Mr.  McClure.  I  think  that  is  the  real  distinction  between  the  two 
programs. 

The  Chairman.  In  this  the  subsidy  is  running  at  least  40  percent 
of  the  cost,  isn’t  it,  is  that  about  it?  I  mean,  there  is  certainly  no  differ¬ 
ence  here  other  than  a  matter  of  possibly  some  degree  as  to  the  amount 
of  the  subsidy.  But  in  principle,  what  we  are  doing  here  is  subsidizing 
part  of  the  cost,  and  that  is  really  the  reason  you  want  to  make  these 
laws.  That  is  the  primary  reason,  isn’t  it,  to  get  this  money  at  5  percent 
instead  of  at  9  which  a  person  probably  would  have  to  pay? 

Mr.  Hansen.  I  would  say  that  is  among  the  reasons,  yes. 

The  Chairman.  I  would  think  so.  I  don’t  think  it  is  a  vicious  reason, 
I  don’t  see  anything  wrong  with  trying  to  do  it,  but  I  can’t  draw  a 
distinction  between  this  and  the  reclamation  projects  that  you  draw.  It 
is  just  a  matter  of  what  degree  of  subsidization  you  are  putting  there. 

Mr.  Hansen.  It  seems  to  me  that  the  320-acre  limitation  reflects  that 
the  size  of  the  farming  operation  must  be  such  that  it  can  be  carried 
on  economically,  that  it  can  justify  the  investment  to  operate  at  a 
profit.  And  apart  from  the  considerations  underlying  the  limitation 
under  the  Reclamation  or  the  Homestead  Acts,  I  think  this  bill  is  a 
realistic  response  to  the  needs  in  the  case  of  the  desert  entry. 

I  think,  therefore,  the  same  kind  of  financial  assistance  to  the  extent 
possible  can  be  justified  for  the  desert  entryman  as  is  made  available 
for  the  homestead  entryman. 

The  Chairman.  I  don’t  want  to  belabor  the  point,  but  since  it  is  one 
my  colleague  makes  day  after  day,  I  certainly  want  to  get  his  record 
established.  The  point  Mr.  Teague  lias  always  made — and  frankly,  I 
thought  there  was  great  merit  to  it— is  why  should  we  have  a  limitation 
of  160  acres  on  these  Government  projects.  Why  should  there  be  any?. 
I  think  you  will  agree  this  shouldn’t  be  possible. 

Mr.  Hansen.  In  my  judgment,  the  160-acre  limitation  is  unrealistic 
in  terms  of  present  farming  practices,  and  the  requirements  for  the 
kind  of  operation  that  you  must  have. 

The  Chairman.  That,  of  course,  has  been  the  point,  as  you  know,  in 
the  movement  of  this  water  down  through  California.  With  Govern¬ 
ment  assistance  they  have  tried  to  keep  those  people  who  own  more 
than  160  acres  from  getting  any  benefit  at  all  from  the  movement  of 
that  water.  I  understand  their  resentment  against  it. 

Mr.  Hansen.  I  would  certainly  say  I  would  welcome  a  review  of 
the  whole  system  of  limitations  to  determine  what  is  realistic  and 
what  does  contribute  to  an  efficient  and  profitable  farming  operation. 

The  Chairman.  Would  you  tell  us  just  what  the  Homestead  Act 
amounts  to  now.  Mr.  McClure  gave  us  some  interesting  figures  as  to 
the  number  of  desert  entrymen  at  the  present  time,  and  frankly,  I 
was  somewhat  surprised  that  there  were  as  many  entrymen  as  there 
are.  Although  there  weren’t  a  great  many,  153  patents  issued  in  1962. 

Now,  how  does  that  compare  to  homestead  interests? 

Mr.  Hansen.  I  am  afraid  I  can’t  furnish  precise  statistical  informa¬ 
tion  except  in  the  case  of  desert  entry.  It  is  far  greater  in  the  State  of 
Idaho  than  any  entry  in  the  Homestead  Act. 


65 


The  Chairman.  Is  that  simply  because  the  obligation  is  substantially 
the  same — I  know  it  is  not  quite  the  same,  but  it  is  substantially  the 
same — and  they  want  to  get  more  land  under  the  desert  entryman  act. 
Is  that  the  reason  ? 

Mr.  Hansen.  That  undoubtedly  must  be  a  part  of  the  reason.  I 
think,  also,  the  fact  that  you  need  not  live  on  the  land  makes  the 
desert  entryman 's  more  attractive.  The  fact  that  you  can,  under  cer¬ 
tain  circumstances,  make  a  group  application,  and  also  the  fact  that  it 
involves  the  use  of  water  on  the  land  to  develop  an  irrigated  crop  may 
make  a  difference. 

The  Chairman.  Doesn’t  the  entry  require  that  you  put  a  portion  of 
that  land  under  irrigation  under  a  certain  period  of  time  ? 

Mr.  H  ansen.  That  is  my  understanding,  yes,  sir. 

The  Chairman.  Are  there  any  other  questions  ? 

Mr.  Stubblefield.  No. 

Mr.  Mayne.  I  noticed,  Congressman  Hansen,  that  in  Congressman 
McClure’s  testimony  he  referred  to  the  potato  production  in  Idaho 
and  that  it  was  their  hope  to  expand  this  with  passage  of  this  act. 

What  crops  do  you  plan  to  grow  out  there  in  Idaho  with  this  addi¬ 
tional  development  if  it  becomes  available  ? 

Mr.  Hansen.  A  great  deal  of  the  land  that  is  put  under  production 
under  the  desert  entry  goes  initially  into  potato  production.  Then  the 
pattern  is  usually  one  of  diversification  with  legumes,  alfalfa,  quite 
often,  production  of  feedgrain,  growing  of  grain,  and  the  development 
of  pastureland  for  the  raising  of  livestock. 

Mr.  Mayne.  Wliat  legumes  ? 

Mr.  Hansen.  Alfalfa.,  largely. 

Mr.  Mayne.  As  you  know,  our  Government  does  make  a  very  sub¬ 
stantial  outlay  of  expenditures  to  keep  some  of  these  crops  from  coming 
into  too  abundant  supply,  and  I  am  wondering  what  you  would  have 
to  say  on  the  proposition  that  you  might  be  working  at  cross  purposes 
to  this  in  trying  to  increase  production,  for  example,  of  feedgrains  at 
the  same  time  we  are  operating  a  farm  program  which  is  trying  to 
keep  production  curtailed? 

Mr.  Hansen.  Well,  I  might  say  in  the  case  of  most  Idaho  farming 
operations,  the  production  of  the  feedgrains  and  the  alfalfa  is  really 
supplemental  to  the  basic  cash  crop  which  would  be,  in  this  case, 
mostly  potatoes.  It  provides  a  means  of  diversifying  the  farm  operation 
and  maintains  soil  fertility.  It  really  doesn’t  contribute  to  any  overall 
surplus  in  the  country,  but  does  make  it  possible  for  the  farmer  to 
graze  a  few  head  of  cattle  or  for  purposes  of  beef  production,  or  a  few 
head  of  dairy  cattle  to  contribute  to  a  diverse  farming  operation. 

Mr.  Mayne.  Well,  it  does  seem  to  me,  Congressman,  with  it  becoming 
increasingly  difficult  for  those  of  us  who  are  interested  in  agriculture 
in  the  Congress  to  get.  sufficient  appropriations  to  get  a  fair  break  for 
the  farmer  who  is  already  engaged  in  production,  we  must  take  a  pretty 
careful  look  at  anything  that  is  going  to  make  that  fellow’s  lot  more 
difficult  with  increasing  overproduction. 

Thank  you. 

The  Chairman.  Any  other  questions  ? 

Mr.  Alexander.  No  questions. 

The  Chairman.  If  not,  we  are  very  much  obliged  to  you,  Mr. 
Hansen,  and  we  appreciate  your  attendance  here. 
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We  will  now  call  Mr.  Daisied,  Director  for  the  Farm  Ownership 
Loan  Division,  Farmers  Home  Administration.  He  is  accompanied  by 
Mr.  James  Lee  and  Mr.  Howard  Campbell.  We  will  be  glacl  to  hear 
from  you. 

STATEMENT  OF  G.  LEONARD  DALSTED,  DIRECTOR,  FARM  OWNER¬ 
SHIP  LOAN  DIVISION,  FARMERS  HOME  ADMINISTRATION,  U.S. 
DEPARTMENT  OF  AGRICULTURE;  ACCOMPANIED  BY  JAMES  LEE, 
FARM  OWNERSHIP  LOAN  OFFICER;  AND  HOWARD  V.  CAMPBELL, 
OFFICE  OF  THE  GENERAL  COUNSEL,  U.S.  DEPARTMENT  OF 
AGRICULTURE 

Mr.  Dalsted.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee.  I  am  happy  to  appear  m  support  of  tins  bill,  H.R.  6244,  which 
enables  the  Secretary  of  Agriculture  to  extend  financial  assistance  to 
desert-land  entrymen.  This  bill  amends  Public  Law  361,  Slst  Congress, 
which  was  approved  October  19, 1949.  The  Department  of  Agriculture  I 
and  the  Department  of  the  Interior  established  a  memorandum  of 
understanding  between  the  two  departments  in  1950  concerning  finan¬ 
cial  assistance  to  public  land  entrymen  under  Public  Law  361.  We  plan 
to  work  very  closely  with  the  Bureau  of  Land  Management  in  amend¬ 
ing  the  1950  memorandum  to  assure  that  reasonably  sound  loans  can 
be  made  if  this  bill  is  enacted. 

We  recognize  that  there  is  a  special  risk  involved  in  desertland 
entries  because,  even  though  the  entryman  obtains  a  water  right,  he 
has  no  assurance  that  water  can  be  developed.  Furthermore,  the  con¬ 
struction  of  a  pumping  system  from  surface  or  subsurface  sources 
may  be  an  undertaking  that  is  too  large  or  too  expensive  for  an  in¬ 
dividual  entryman  or  even  for  a  group  of  entrymen.  This  in  itself 
requires  that  we  work  closely  with  the  Bureau  of  Land  Management, 
which  has  had  previous  experience  in  the  development  of  water  in  the 
desertland  areas.  It  is  our  understanding  from  representatives  of  the 
Bureau  of  Land  Management  that  in  certain  portions  of  Idaho  and 
Nevada  there  is  a  possibility  of  a  family  farmer  developing  water  at 
a  reasonable  cost.  In  portions  of  other  States  it  is  questionable  whether 
an  individual  can  obtain  water  at  a  reasonable  cost.  We  further  under-  / 
stand  that  in  1968  there  were  99  desertland  entries  allowed  in  the  " 
continental  United  States.  Of  these  79  were  in  Idaho,  18  in  Nevada, 

1  in  New  Mexico,  and  1  in  Wyoming.  There  were  142  patents  issued 
in  1968  involving  34,000  acres  of  land  of  which  27,000  were  made  in 
Idaho  and  Nevada.  We  do  not  expect  a  large  volume  of  loans  to  be 
made  under  this  bill,  if  enacted,  but  we  do  recognize  that  available 
credit  is  highly  important  to  a  small  farmer  if  he  is  to  be  successful 
in  developing  his  entry. 

I  have  with  me  today  Mr.  James  E.  Lee,  farm  ownership  loan  offi¬ 
cer,  and  Mr.  Howard  V.  Campbell  of  the  office  of  the  general  counsel. 
Together  we  shall  be  glad  to  endeavor  to  answer  any  questions,  Mr. 
Chairman,  that  you  or  members  of  your  committee  wish  to  ask. 

The  Chairman.  Could  you  give  us  some  idea  about  how  many 
homestead  entries  are  being  made  in  recent  years? 

Mr.  Lee.  In  1966,  which  is  the  latest  figure  we  have,  Mr.  Chairman, 
there  were  199  homestead  entry  applications. 
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The  Chairman.  And  that  compares  to  how  many  ? 

Mr.  Lee.  There  were  79  desert,  entrymen  during  the  same  year. 

The  Chairman.  What  about  the  amount  of  land,  would  that  be 
about  the  same  ? 

Mr.  Lee.  I  don't  have  a  figure  on  that,  I  am  sorry  . 

Most  of  the  homestead  entrymen  now  are  in  Alaska. 

The  Chairman.  I  see. 

Mr.  Lee.  18(5  of  the  199  homestead  entry  applications  in  1966  were 
in  Alaska. 

The  Chairman.  Homestead  entry  does  not  require  any  irrigation,  if 
I  understand. 

Mr.  Dalsted.  That  is  correct. 

The  Chairman.  Now,  the  desert  entry  does  require  that  certain  land 
be  watered.  How  much  land  and  how  fast  does  it  require  that  ? 

Mr.  Dalsted.  The  entryman  is  required  to  have  a  water  supply  irri¬ 
gating  all  the  land  under  cultivation. 

The  Chairman.  How  much  do  you  have  to  put  under  cultivation? 

Mr.  Dalsted.  Pardon,  sir  ? 

The  Chairman.  How  much  do  you  have  to  put  under  cultivation? 

Mr.  Dalsted.  One-eighth  of  the  entry  each  year. 

The  Chairman.  One-eighth.  Is  that  required  ? 

Mr.  C  ampbell.  Yes,  it  is  my  understanding  the  law  requires  that 
one-eighth  of  the  entry  be  put  under  cultivation  each  of  the  first  4 
years. 

The  Chairman.  You  have  to  put  one-eighth  in  each  year.  That 
would  mean  in  the  first  4  years  you  would  have  half  of  it  in  cultiva¬ 
tion,  half  of  it  in  water  ? 

Mr.  Campbell.  Yes,  Mr.  Chairman. 

The  Chairman.  That  is  really  more  than  the  homesteader  has  to 
do,  isn't  it  ? 

Mr.  Campbell.  Yes,  sir. 

The  Chairman.  How  much  does  the  homesteader  have  to  put  in 
cultivation? 

Mr.  Campbell.  Well,  he  has  to  put  land  into  cultivation  at  the  same 
rate,  one-eighth  of  the  land  for  each  of  the  first  5  years.  Of  course,  if 
his  entry  is  less,  again  he  has  less  acreage  to  cultivate. 

The  Chairman.  In  other  words,  the  homesteader  has  to  put  in - 

Mr.  Lee.  Twenty  acres. 

The  Chairman.  Twenty  acres? 

Mr.  Lee.  In  the  5  years,  but  he  has  to  put  in  one-eighth  of  the  160, 
20  acres  a  year. 

The  Chairman.  One  hundred  acres  in  5  years  that  lie  has  to  put  in  ? 

Mr.  Lee.  Yes,  sir. 

The  Chairman.  He  ha9  to  build  improvements? 

Mr.  Lee.  A  residence  and  essential  buildings. 

The  Chairman.  What? 

Mr.  Lee.  A  residence  and  essential  buildings  for  his  livestock. 

The  Chairman.  He  has  to  live  on  it  for  at  least  3  years? 

Mr.  Lee.  For  5  years. 

The  Chairman.  For  five? 

Mr.  Lee.  Yes. 

The  Chairman.  The  desert  entryman,  does  he  get  title  for  4  years? 
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Mr.  Campbell.  If  lie  has  developed  the  water,  irrigation  ditches  and 
whatever  pumping  is  necessary  and  has  complied  with  the  require¬ 
ments  of  one-eighth  of  the  cultivated  land  under  water  in  each  of  the 
first  4  years,  he  may  then  apply  for  a  patent. 

The  Chairman.  And  he  may  live  anywhere  ? 

Mr.  Campbell.  Correct. 

The  Chairman.  He  doesn’t  even  have  to  set  foot  on  the  land? 

Mr.  Campbell.  Yes,  sir,  he  would  have  to  be  there  himself  or  his 
agents  would  have  to  be  there  to  do  the  cultivation. 

The  Chairman.  I  understand  that.  But  I  could  be  a  desert  entry- 
man,  is  that  right,  and  live  in  Waco,  if  I  could  employ  somebody  hi 
Idaho? 

Mr.  Campbell.  I  would  prefer  that  the  Secretary  of  the  Interior 
determine  your  eligibility,  but  I  think  you  could. 

The  Chairman.  I  am  trying  to  find  out  whether  this  is  really  a 
proposition  of  taking  care  of  new  families,  as  we  try  to  do  in  the 
Farmers  Home  Administration,  or  to  help  hobby  farmers.  It  may  be  a  | 
speculation  type  deal. 

Mr.  Campbell.  If  this  bill  were  enacted,  the  entryman  would  have 
to  be  eligible  for  a  Farmers  Home  Administration  loan.  Such  loans 
would  be  available  only  to  those  who  operate  not  larger  than  family 
farms,  and  agree  to  continue  such  operations.  Those  are  loan  require¬ 
ments  in  addition  to  the  desertland  entryman  requirements  of  the 
Secretary  of  the  Interior. 

The  Chairman.  What  happens— that  is  something  I  am  interested 
in — now,  of  course,  I  am  not  willing  to  become  a  desert  entryman,  I  am 
too  old  for  that.  But  we  find  that  some  young  man  like  Mr.  Easley, 
would  want  to  go  out  and  become  a  farmer,  and  he  applies,  and  he 
goes  out  there  and  spends  the  summers,  for  4  years,  and  he  gets  title 
to  the  land.  You  gave  him  a  loan  on  it.  You  paid  the  cost  of  putting  in 
that  irrigation  system.  Tex  sells  it  to  me.  What  happens  to  your  loan, 
does  it  mature  ? 

Mr.  Campbell.  There  is  a  provision  which  the  Consolidated  Farm¬ 
ers  Home  Administration  Act  includes,  and  which  is  included  in  the 
mortgage,  that  consent  by  the  Secretary  is  necessary  to  the  sale  of  the 
property. 

However,  that  provision  does  not  automatically  accelerate  the  loan  | 
if  the  borrower  sells  with  or  without  the  Secretary’s  consent.  If  he 
sells  to  someone  who  is  eligible  to  continue  the  Farmers  Home  assist¬ 
ance  by  way  of  assumption  of  the  indebtedness,  then  the  Secretary 
normally  consents  to  the  sale  so  long  as  the  benefit  of  the  Government 
financing  continues  and  is  available  to  somebody  who  cannot  get  credit 
elsewhere  and  who  would  continue  to  operate  that  property  as  a  family 
farm. 

The  Chairman.  That  is  just  a  general  law? 

Mr.  Campbell.  The  same  law  would  be  applicable  in  this  instance. 

The  Chairman.  Mr.  Goodling. 

Mr.  Goodling.  One  of  the  greatest  problems  facing  the  Department 
of  Agriculture  is  overproduction.  I  think  everybody  admits  that.  It 
is  amazing  to  me  that  the  Department  would  come  up  here  this  morn¬ 
ing  and  advocate  bringing  more  land  into  production.  I  am  not  aiming 
this  at  Nevada  or  Idaho,  I  am  aiming  this  at  the  entire  United  States. 
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I  happened  to  have  been  in  the  chairman’s  State  several  weeks  ago, 
and  I  saw  there  unlimited  capability  or  potential  to  increase  produc¬ 
tion  given  some  water.  How  could  you  justify  the  statement  you  made 
this  morning  in  support  of  this  bill? 

Mr.  Dalsted.  Mr.  Goodling,  the  Department  of  the  Interior  has 
made  land  available  to  homestead  entrymen  as  well  as  desert  entry- 
men,  and  it  is  up  to  the  individual  entryman  to  obtain  financing  he 
needs  to  place  his  land  into  production  to  secure  a  patent. 

The  purpose  of  this  bill  is  to  provide  financial  assistance  to  the 
desert  entryman  who  cannot  qualify  for  adequate  credit  from  other 
sources.  He  would  have  a  source  of  credit  from  the  Farmers  Home 
Administration  so  he  could  develop  the  water  and  cultivate  the  entry, 
the  same  as  any  entryman  obtaining  money  elsewhere. 

Mr.  Goodling.  You  must  admit  you  have  and  you  are  going  to 
bring  more  land  into  production  and  further  complicate  overpro¬ 
duction. 

Mr.  Lee.  That  is  true  to  a  degree,  Mr.  Goodling. 

The  problem  of  the  desertlancl  entryman  is  the  availability  of  water. 
Out  of  13  States  which  the  law  affects,  there  is  activity,  to  any  degree 
in  only  two.  One  is  Wyoming  and  one  is  New  Mexico.  People  in  the 
Bureau  of  Land  Management  tell  us  that  in  California  land  cannot  be 
developed  under  desert  entry  because  a  law  passed  in  1950  prohibits 
the  appropriation  of  any  more  water.  The  same  is  true  in  Arizona. 
Our  reason  for  supporting  the  bill  is  to  eliminate  the  discrimination 
between  the  homestead  entrymen  and  the  desert  entrymen,  and  to 
make  it  possible  for  the  family  farmer  to  have  available  credit  so  he 
•can  eke  out  a  livelihood.  At  the  present  time,  he  is  dependent  upon 
people  who  extend  credit  at  a  high  rate  of  interest,  recognizing  the 
high  risk.  The  creditor  often  ends  up  acquiring  the  land  through  fore¬ 
closure  action. 

We  anticipate  that  very  little  more  land  will  be  made  available  under 
this  act.  In  fact,  we  financed  only  15  or  20  of  the  199  homestead  entry- 
men.  We  financed  only  two  or  three  homestead  entrymen  last  year, 
and  we  anticipate  we  will  need  no  additional  loan  funds  for  this 
purpose.  Very  few  loans  will  be  made. 

Mr.  Goodling.  My  heart  goes  out  to  the  family  farmer  because 
I  happen  to  be  one  myself.  What  I  am  trying  to  point  out  is  that  the 
testimony,  in  my  opinion,  is  very  inconsistent.  On  the  one.  side  of  the 
street  you  pay  large  sums  to  take  land  out  of  production  and,  on  the 
other  side  of  the  street  you  spend  additional  money  to  put  land  in 
production.  That  is  exactly  what  you  are  proposing  here  this  morning. 

Mr.  Lee.  You  are  correct.  However,  we  are  not  proposing  that  a 
large  amount  of  land  be  put  into  pi'oduction.  We  think  the  desert  land 
is  rugged  enough  to  try  to  make  a  living  on  that  the  entryman  should 
have  the  same  opportunity  for  credit  as  the  man  who  lives  anywhere 
else.  We  will  control  the  crops  as  we  have  in  the  past.  There  is  no 
difference.  We  have  another  law  for  that. 

The  Chairman.  Mr.  Goodling  ? 

Mr.  Goodling.  That  is  all. 

The  Chairman.  When  you  say  you  control  crops  as  in  the  past, 
how  in  the  past  have  you  controlled  crops? 
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Mr.  Lee.  The  Department  of  Agriculture  has  several  programs 
designed  to  reduce  the  surplus  of  certain  crops  going  to  market  but 
those  controls  are  not  administered  by  the  Farmers  Home  Adminis¬ 
tration.  The  controls  include  price  supports  and  acreage  limitations. 

The  Chairman.  I  know  that.  But  you  are  not  controlling  that  when 
you  increase.  If  you  are  increasing  the  production  of  wheat,  you  are 
not  controlling  as  you  have  in  the  past,  you  are  shifting  it  somewhere. 
If  you  have  no  more  wheat  here,  you  obviously  have  to  take  it  away 
from  someone  else. 

Mr.  Lee.  That  is  correct,  but  the  man  has  to  have  an  allotment  before 
he  could  grow  wheat  or  sugar  beets.  He  would  have  to  have  a  new 
grower’s  allotment. 

The  Chairman.  That  is  right. 

Mr.  Lee.  That  would  come  out  of  the  State-allotted  acres. 

The  Chairman.  That  means  less  acres  to  distribute  to  everybody  else. 
I  mean,  you  just  can’t  pick  something  out  of  nothing.  You  have  to 
take  it  away  from  someone. 

Mr.  Lee.  That  is  correct. 

Mr.  Ai  jExander.  Mr.  Lee,  do  I  understand  your  testimony  to  mean 
that  the  production  factor  involved  in  extending  credit  to  these  people 
that  would  be  eligible  for  credit  under  this  amended  title  7,  is 
insignificant? 

Mr.  Lee.  Y  es. 

Mr.  Ai  jExander.  Would  you  tell  me,  as  a  member  of  this  committee, 
what  elements  of  consideration  that  the  Department  has  given  in  the 
question  of  production  in  reaching  the  conclusion  that  it  is 
insignificant  ? 

Mr-  Lee.  It  is  our  informed  opinion,  after  discussing  with  repre¬ 
sentatives  of  the  Bureau  of  Land  Management,  a  possibility  of  pro¬ 
viding  credit  to  individuals  that  very  few  people  could  qualify  as 
desertland  entrymen  because  they  could  not  get  water-  The  cost  of 
the  water  would  be  too  great.  We  anticipate  making  loans  under  this 
bill  to  not  more  than  15  entrymen.  It  would  be  less  than  15  families 
next  year.  One-eiglith  of  a  320-acre  entry  would  be  10  acres  or  80  acres 
if  the  wife  and  husband  had  640  acres  in  their  two  entries.  For  the  first 
few  years  the  increase  in  production  would  be  insignificant. 

Later  on,  as  the  entryman  developed  more  acreage,  he  would  have 
higher  production,  but  the  role  the  Farmers  Home  Administration 
played  in  increasing  new  production  would  be  very  small. 

Mr.  Alexander.  Mr.  Lee,  what  commodity  would  be  most  subject  to 
production  on  land  that  would  be  open  ? 

Mr.  Lee.  The  gentleman  ahead  of  us  said  that  most  of  it  would  be 
potatoes  in  Idaho.  That  is  true  on  any  new  land  in  Idaho,  part  icularly. 
The  families  we  work  with  in  Idaho  conduct  diversified  farming  opera¬ 
tions.  They  generally  raise  livestock  also  along  with  alfalfa  hay  and 
pasture. 

Mr.  Alexander.  Do  you  agree  with  the  statement  on  potatoes  ? 

Mr.  Lee.  I  have  no  reason  not  to  agree  but  I  am  not  informed  on  the 
situation. 

Mr.  Ai  jExander.  Would  you  say  that  cattle  would  be  subject  to  most 
production? 

Mr.  Lee.  Beef  cattle,  dairy  cattle,  and  alfalfa  would  be  likely  types 
of  production. 
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Mr.  Alexander.  What  is  your  approximation  that  this  program 
would  have  on  the  cattle  industry  if  it  reached  its  fullest  development 
in  the  next  10  years  ? 

Mr.  Lee.  Relatively  insignificant  because  most  families  cannot  afford 
the  investment  and  we  do  not  have  a  large  enough  loan  ceiling  to  make 
them  the  size  of  loans  they  would  need. 

Mr.  Alexander.  Mr.  Lee,  has  the  Department  made  any  projection 
to  make  this  determination  ? 

Mr.  Lee.  No,  sir. 

Mr.  Alexander.  So,  your  statement  a  moment  ago  that  the  effect 
would  be  insignificant  is  based  on  conjecture  and  is  not  based  on  a 
full  study  of  the  situation,  is  that  correct? 

Mr.  Lee.  It  is  not  based  on  an  actual  study.  It  is  based  on  a  full 
discussion  of  what  we  believe  will  happen  based  on  our  experience 
with  contract  purchases  in  the  Columbia  Basin,  and  in  Idaho. 

Mr.  Alexander.  Was  this  discussion  made  within  the  Home  Loan 
Division  or  did  it  extend  to  the  full  resources  of  the  full  Department? 

Mr.  Lee.  In  the  Farmers  Home  Administration  only. 

Mr.  Alexander.  In  other  words,  your  opinion  was  based  on  a  dis¬ 
cussion  in  the  Farm  Home  Loan  Department? 

Mr.  Lee.  That  is  right,  along  with  the  discussion  with  representa¬ 
tives  of  the  Bureau  of  Land  Management. 

Mr.  Alexander.  Then  your  statement  is  not  an  official  position  based 
on  reference  to  a  study  of  the  whole  Department,  is  that  correct  ? 

Mr.  Lee.  That  is  correct. 

Mr.  Alexander.  I  see. 

The  Chairman.  Mr.  Teague? 

Mr.  Teague  of  California.  I  know  very  little  about  the  Homestead 
Act  or  the  Desert  Land  Act.  Suppose  a  young  man  and  his  wife  file 
on  a  section,  how  long  does  it  take  them  to  perfect  their  title  to  that 
property  ? 

Mr.  Lee.  Four  years,  if  he  proceeds  as  anticipated  bv  the  limits  of 
the  law.  We  visualize  that  he  could  perfect  his  title  within  6  months  or 
a  year  with  assistance  from  the  Farmers  Home  Administration. 

Mr.  Teague  of  California.  Suppose  after  2  years  he  does  not  make 
a  go  of  it,  he  and  his  wife  and  family  didn't  have  enough  to  eat,  does 
the  land  come  back  to  the  Federal  Government  or  does  he  have  any 
available  right  that  he  can  transfer  to  someone  else? 

Mr.  Lee.  A  homestead  entryman  has  transfer  rights  to  eligible  appli¬ 
cants  through  the  Bureau  of  Land  Management  and  the  F armers  Home 
Administration,  under  the  law  and  pursuant  to  the  memorandum  of 
understanding.  Mr.  Dalsted  said  we  plan  to  amend  if  this  bill  is  enacted. 
We  have  steps  worked  out  whereby  if  an  entryman  is  in  default  he  can 
turn  the  entry  back  to  the  Bureau  of  Land  Management.  That  agency 
has  a  year  to  sell  it  to  an  eligible  applicant.  After  a  year  it  can  be 
turned  over  to  the  Farmers  Home  Administration  to  sell.  If  the  bill 
is  enacted  the  same  would  be  true  of  a  desert  entry. 

Mr.  T  eague  of  California.  But  directly  with  your  consent  ? 

Mr.  Lee.  The  Bureau  of  Land  Management's  consent,  yes. 

Mr.  Teague  of  California.  What  I  am  getting  at,  I  assume  there 
are  probably  persons  in  Idaho  with  money  to  invest  that  might  buy 
this  property,  and  finance  irrigation  from  separate  sources,  and 
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thereby — this  is  intended  as  a  partial  answer  to  Mr.  Goodling — so  that 
perhaps  you  are  under  such  a  condition  that  the  increase  in  production 
would  take  place  regardless  whether  the  original  entryman  went  ahead 
and  perfected  his  title  or  not? 

Mi-.  Lee.  That  is  correct. 

The  Chairman.  May  I  inquire  something  after  Mr.  Teague.  I  have 
not  understood,  but  I  take  it  from  what  you  have  just  said,  that  a 
desert  entryman  could  actually  get  title  as  quick  as  he  has  the  land 
under  irrigation? 

Mr.  Dalsted.  Pie  can  complete  his  development  in  1  year  or  in  a 
period  less  than  the  maximum  of  4  years  allowed. 

The  Chairman.  So,  if  he  actually  develops  half  of  the  land  within 
1  year  he  can  get  title  ? 

Mr.  Lee.  Pie  must  develop  all  of  the  irrigable  land.  Not  all  of  the 
320  acres  would  be  irrigable.  lie  is  required  to  develop  all  of  the  ir¬ 
rigable  land  and  he  is  required  to  have  the  ditches  and  canals  con¬ 
structed  to  put  water  on  all  irrigable  acreage. 

The  Chairman.  Suppose  I  go  out  and  file,  again  I  am  not  going  to 
do  it,  but  somebody  does  go  out  and  file  upon  a  section  of  land  where 
there  is  more  than  10  acres  that  can  be  irrigated.  If  he  irrigated  that, 
does  he  get  the  rest  of  the  land,  the  other  630  acres  ? 

Mr.  Dalsted.  Our  answer  is  that  he  would  get  only  the  land  that  is 
irrigable,  that  he  could  develop. 

Pdie  Chairman.  You  just  said  in  almost  any  section  there  would  be 
some  that  wouldn’t  be  irrigable,  and  he  never  gets  title  to  that,  that  is 
subject  to  irrigation  ? 

Mr.  Lee.  If  the  portion  of  it  is  not  irrigable  and  the  Bureau  of  Land 
Management  makes  that  determination,  he  gets  title  to  the  total  por¬ 
tion  of  the  land.  IPe  gets  the  irrigated  land  plus  the  other. 

Idle  Chairman.  But  they  determine  there  is  only  10  acres  on  this 
section  that  can  be  irrigated,  and  the  man  files  on  it.  If  he  irrigates 
5  acres  of  it,  which  is  half  of  it,  does  he  get  a  title  for  irrigating  the 
5  acres  ? 

Mr.  Lee.  That  is  my  layman’s  interpretation.  We  have  an  attorney 
here,  Mr.  Campbell. 

Mr.  Campbell.  Frankly,  I  do  not  know  the  answer.  I  can  read  the 
Code,  32  U.S.C.  421,  and  I  can  get  an  interpretation  out  of  it  that 
says  he  can  get  his  patent  only  when  he  has  developed  all  of  the  acres 
in  his  entry,  but  I  can't  answer  you  definitely  today. 

The  Chairman.  When  you  say  a  certain  number  of  acres,  it  is  not 
a  certain  number  of  acres  set  down  in  the  statute,  it  is  a  percentage  of 
the  land,  but  whether  it  is  a  percentage  of  the  whole  section  or  whether 
it  is  a  percentage  of  the  land  that  is  subject  to  irrigation  is  really  the 
point  in  issue,  I  think. 

Mr.  Campbell.  That  is  right,  and  I  will  find  out  and  submit  this 
information  to  the  committee. 

(The  information  referred  to  above  follows :) 

Further  study  of  applicable  law  and  consultation  with  lawyers  in  the  Depart¬ 
ment  of  the  Interior  permits  me  to  inform  the  Committee  that  a  desert  land 
entryman  must  develop  and  apply  water  to  all  irrigable  acreage  in  the  entry. 
Prior  to  entry,  the  land  is  examined  and  the  entry  is  allowed  only  if  it  is  de¬ 
termined  that  the  majority  of  the  acres  in  each  legal  subdivision  (as  small  as 
ten  acres)  can  be  irrigated  if  water  is  developed.  The  entry  is  then  devised  so 
that  no  significant  amount  of  non-irrigable  land  is  included  in  the  entry. 
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Mr.  Teague  of  California.  Mr.  McClure  would  like  to  comment  on 
that. 

Mr.  McClure.  Thank  you,  Mr.  Teague.  I  am  saying,  no,  that  situa¬ 
tion  simply  couldn't  happen  because  they  have  to  classify  the  land 
as  suitable  as  desertland  entry  before  they  can  tile  the  entry.  So,  it 
would  have  to  be  predominantly  irrigable  land.  Now,  in  that  quarter 
section,  or  40-acre  tract,  there  might  be  a  small  portion  which  may  be 
nonirrigable  and  which  they  would  classify  the  whole  40  as  subject 
to  entry,  but  the  Bureau  of  Land  Management  has  control  as  to  the 
entry,  and  unless  it  is  usable  they  would  not  classify  it. 

The  Chairman.  That  raises  another  question  :  Does  the  Department 
of  Interior  have  any  program  for  financing  those  who  settle  on  their 
land  ? 

Mr.  Lee.  No,  sir.  Not  to  my  knowledge,  sir. 

The  Chairman.  They  develop  irrigation  for  the  lands,  I  am  just 
wondering  if  there  is  any  logic — and  I  don’t  know  if  there  is — would 
there  be  any  logic  in  suggesting  that  the  Department  of  Interior  should 
finance  the  development  of  their  lands  ? 

Mr.  Lee.  Mr.  Chairman,  the  Bureau  of  Reclamation  levels  land  and 
gets  it  ready  for  cultivation  on  their  projects.  They  have  no  financing 
for  this  on  desertland  entries.  This  is  not  a  part  of  the  reclamation 
project.  It  is  up  to  the  individual  to  get  the  water  and  to  do  all  of  the 
development.  He  has  to  obtain  his  own  financing  for  this. 

The  Bureau  of  Reclamation  reviewed  our  proposal  and  concurred 
with  us.  The  financing  for  the  individual  at  the  present  time  on  a 
homestead,  or  under  a  purchase  contract  on  a  reclamation  pi’oject,  is 
done  under  Public  Law’  361.  The  purpose  of  H.R.  6244  is  to  make  it 
possible  for  the  desertland  entrymen  to  receive  similar  financing. 

The  Chairman.  Any  other  questions  ? 

Mr.  T  eague  of  California.  No. 

Mr.  Alexander.  No. 

The  Chairman.  If  not,  we  are  very  much  obliged  to  you,  gentlemen. 
Do  you  have  anything  further  to  say  ? 

Mr.  Dalsted.  We  thank  you,  Mr.  Chairman,  for  giving  us  an  op¬ 
portunity  to  appear  in  support  of  this  bill. 

The  Chairman.  We  are  glad  to  have  you  and  appreciate  your 
comments. 

We  will  adjourn  now,  and  we  appreciate  all  of  you  visitors,  we  are 
glad  to  have  you. 

(Whereupon,  at  11 :15  a.m.,  the  subcommittee  recessed,  to  reconvene 
in  executive  session.) 
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INDEMNIFY  FARMERS  FOR  HAY  CONTAMINATED 
WITH  RESIDUES  OF  ECONOMIC  POISONS 


MONDAY,  DECEMBER  8,  1969 

House  of  Representatives, 

Subcommittee  on  Departmental  Operations 

of  the  Committee  on  Agriculture, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  1302, 
Longworth  House  Office  Building,  the  Honorable  Eligio  de  la  Garza 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  de  la  Garza,  Melcher,  Ivleppe,  and 
Sebelius. 

Also  present:  John  A.  Knebel,  assistant  counsel;  and  Martha  S. 
Hannah,  subcommittee  clerk. 

Mr.  de  la  Garza.  The  subcommittee  will  come  to  order. 

We  are  met  this  morning  to  consider  H.R.  6525  by  Mr.  Olsen  of 
Montana. 

(A  copy  of  H.R.  6525  by  Mr.  Olsen,  above-referred  to,  follows:) 

[H.R.  6525,  Cist  Cong.,  first  sess.] 

A  BILL  To  authorize  the  Secretary  of  Agriculture  to  indemnify  farmers  whose  hay  is 
contaminated  with  residues  of  economic  poison 

Bo  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  Agriculture  is  authorized 
to  make  indemnity  payments  to  farmers  whose  hay  is  contaminated  by  residues 
of  economic  poisons.  Payments  may  be  made  in  amounts  which  the  Secretary 
determines  will  indemnify  farmers  for  the  fair  market  value  of  hay  which,  at 
the  direction  of  or  in  cooperation  with  an  agency  of  the  local,  State,  or  Federal 
Government,  is,  after  June  30,  1968,  removed  from  the  commercial  market  or 
destroyed  or  put  to  use  other  than  as  animal  feed  because  it  contains  residues 
of  economic  poisons. 

Sec.  2.  No  indemnity  payment  shall  be  made  under  this  Act  to  any  farmer 
whose  hay  is  contaminated  because  of  his  failure  to  comply  with  the  cautions, 
warnings,  or  directions  appearing  on  the  label  of  any  economic  poison  which 
he  has  used. 

Sec.  3.  No  indemnity  payment  shall  be  made  under  this  Act  on  hay  removed 
from  the  commercial  market  or  destroyed  or  put  to  use  other  than  as  animal 
feed  after 

Sec.  4.  Thereis  hereby  authorized  to  be  appropriated  not  more  than  to 
carry  out  the  purposes  of  this  Act. 

Mr.  de  la  Garza.  I  would  like  to  tell  you  Congressmen,  and  your 
witnesses,  that  the  lack  of  members  of  the  committee  present  is  not 
lack  of  interest  in  your  legislation,  but  rather  the  fact  that  most  of 
the  members  of  this  subcommittee  are  also  members  of  the  cotton  sub¬ 
committee,  including  myself,  and  we  will  be  going  from  one  room  to 
the  other,  as  both  subcommittees  are  meeting  at  the  same  time. 
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I  would  like  to  call  first  Congressman  Olsen,  the  author  of  the  bill, 
for  any  presentation  you  might  have,  Congressman,  and  also  if  you 
would  care  to  introduce  your  witnesses,  or  I  can  call  them  at  the  end 
of  your  presentation. 

STATEMENT  OE  HON.  AENOLD  OLSEN,  A  EEPEESENTATIVE  IN 
CONGEESS  EEOM  THE  STATE  OF  MONTANA 

Mr.  Olsen.  Mr.  Chairman,  on  my  left  I  have  Senator  Paul  Boylan, 
State  senator  from  Montana,  and  from  Gallatin  County,  Mont. ;  Arnold 
L.  Braaten,  a  banker  from  our  county  ;  and  Henry  W.  Alberda,  who 
is  one  of  the  producers  of  hay  and  milk  in  his  county,  as  is  Senator 
Boylan. 

They  each  have  their  own  separate  statements  on  the  problem.  I 
would  only  say  a  few  words  of  history.  I  am  aware,  as  you  are,  that 
one  of  the  first  bureaucratic  errors  made  in  this  particular  field  was 
in  the  case  of  cranberries.  And  there  was  indemnification  paid  for 
losses. 

Then  the  next  one  is  milk,  and  now,  of  course,  we  are  contending  foi 
losses  in  hay. 

The  fundamental  thing  is  that,  of  course,  if  we  expect  the  farmers 
of  America  to  produce  quality  and  quantities  of  food,  of  wholesome 
food,  and  we  also  advise  them  to  use  various  chemicals  in  that  produc¬ 
tion,  that  when  we  advise  them  to  use  the  chemicals  we  have  got  to 
give  them  good  advice,  and  I  think  we  have  got  to  indemnify  them 
against  any  losses  or  they  are  not  going  to  use  the  chemicals.  And  they 
are  not  going  to  then  produce  the  quality  and  quantity  food  that  we 
want. 

So  I  think  it  is  a  good  proposition  for  the  American  taxpayer  that 
we  give  the  producer  the  best  kind  of  advice,  and  advice  that  he  knows 
he  can  rely  on  and  that  if  he  suffers  loss  he  will  be  paid  for  his  loss. 

That,  at  least,  is  the  background  of  the  indemnities  paid  in  the  case 
of  the  chemical  residues  in  milk  of  such  quantity  that  it  cannot  be 
sold  on  the  market,  justifying  an  indemnity.  Well,  it  is  just  as  great  a 
loss  to  these  people,  these  producers,  just  as  great  a  loss  that  they  lose 
their  hay,  or  that  they  lose  animals  because  of  the  advice  they  get  on 
the  use  of  chemicals.  It  is  just  as  great  a  loss  as  when  they  lose  their 
milk,  or  in  the  earlier  case,  when  they  lost  cranberries. 

Once  again,  I  want  to  say  we  cannot  expect  the  producer  to  use  the 
advice  of  the  Extension  Service,  the  advice  of  the  Government  agencies, 
on  the  use  of  chemicals ;  if  we  are  not  going  to  indemnify  them  against 
loss  that  occurs  because  of  taking  that  advice. 

Now  then,  I  will  introduce  the  first  witness,  our  State  Senator,  Paul 
Boylan. 

Mr.  de  la  Garza.  Senator,  we  will  be  very  happy  to  hear  from  you. 

STATEMENT  OF  HON.  PAUL  BOYLAN,  MONTANA  STATE  SENATOE, 

BOZEMAN,  MONT. 

Mr.  Boylan.  Mr.  Chairman  and  members  of  the  committee,  I  want 
to  thank  you  for  the  opportunity  of  presenting  our  support  of  H.P. 
6525. 

I  have  a  copy  of  a  booklet,  a  scrapbook  here  of  newspaper  clippings, 
that.  I  would  like  for  you  to  look  over  or  scan  over  a  little  bit.  It  will 
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maybe  kind  of  give  you  an  idea  of  some  of  the  adverse  publicity  that 
Ave  have. 

Mr.  de  la  Garza.  All  right. 

Mr.  Boylan.  My  name  is  Paul  Boylan  and  I  was  born  and  raised 
in  Bozeman,  Mont.,  Gallatin  County.  My  father  was  in  the  dairy 
business,  starting  out  in  1910,  and  I  have  been  in  it  most  of  my  life.  I 
received  a  degree  in  dairy  production  from  Montana  State  University 
in  1942,  and  after  returning  from  the  service  in  1947,  have  been  dairy¬ 
ing  ever  since.  My  herd  consists  of  around  100  cows  and  I  have  my  own 
plant  and  retail  outlet  on  my  farm. 

Gallatin  County  is  a  fertile,  irrigated  valley  surrounded  by  moun¬ 
tains  and  provides  approximately  one-third  of  the  milk  produced  in 
the  State  of  Montana.  The  reason  for  this  concentration  of  dairying  is 
the  abundance  of  alfalfa  roughage  that  is  grown  there.  Eight  or  9 
years  ago,  the  alfalfa  weevil  moved  into  our  valley  and  was  a  constant 
threat  to  the  production  of  good  hay.  They  were  controlled  to  a  pretty 
good  degree  by  use  of  recommended  sprays,  namely,  dieldrin,  hepta- 
chlor  and  eldrin. 

In  April  1967,  the  cooperative  extension  service  of  Montana  State 
University  at  Bozeman  issued  a  bulletin  stating  that  these  chemicals 
were  no  longer  approved  spray  materials,  but  clilordane  could  be  used, 
providing  it  was  applied  before  the  alfalfa  had  2  inches  of  growth. 
So  that  is  what  we  applied  on  the  1967  crop  of  hay. 

In  the  fall  of  1967,  very  small  traces  of  lieptachlori  epoxide  residue 
were  found  in  some  of  the  milk  through  tests  run  by  the  livestock  san¬ 
itary  board.  They  said  there  was  nothing  to  worry  about.  In  February 
of  1968,  more  testing  was  done  and  that  was  when  the  roof  fell  in. 
About  30  dairymen  were  restrained  from  selling  milk  and  had  to  dump 
their  product.  Some  did  it  for  a  month  or  more,  some  for  less  time. 

Dairy  cattle  were  restricted  from  sale  for  slaughter  for  5  or  6  months. 
There  was  no  information  available  to  us  as  to  how  long  it  would  affect 
future  hay  crops,  how  long  the  soils  were  likely  to  be  contaminated,  or 
anything  else  definite  because  so  little  was  known  at  that  time.  Very 
little  research  had  been  done  in  those  areas.  The  only  recommendations 
were  to  get  clean  cows  and  feed  clean  hay,  both  of  which  were  not 
readily  available  in  the  immediate  area. 

The  great  furor  of  publicity  that  this  action  aroused  caused  the  pub¬ 
lic  to  be  afraid  to  drink  milk  and  caused  a  very  noticeable  drop  in  our 
sales.  It  was  months  before  the  milk  outlets  returned  to  normal,  and  in 
many  cases,  it  still  is  not,  and  especially  in  my  own  little  business  it 
has  not  returned  to  normal. 

Several  dairymen  dried  up  their  own  producing  herds  and  bought 
cows  from  the  States  of  Washington,  Utah  and  in  other  counties  of 
Montana.  Hay  was  bought  in  Idaho  and  shipped  in  at  great  expense. 
Native  hays,  other  than  alfalfa,  which  had  not  been  sprayed  were  used 
but  these  were  not  conducive  to  good  milk  production.  There  was  no 
sale  for  contaminated  hay  and  the  authorities  said  the  hay  would  be 
seized  if  it  was  shipped  across  the  State  or  county  lines.  _ 

There  were  varying  degrees  of  losses  due  to  the  lack  of  information 
as  to  how  long  it  would  take  to  clear  the  cows  up,  even  if  they  were  fed 
clean  hay.  Individuals  simply  had  to  do  as  they  thought  best.  Losses 
were  incurred  as  follows : 

1.  Cost  of  purchasing  replacement  hay  that  had  not  been  sprayed. 

2.  New  cows  that  had  to  be  purchased  to  replace  driedup  cows. 
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3.  Cost  of  keeping  cows  and  all  dairy  animals  which  were  restrained 
from  sale  for  slaughter. 

4.  Loss  of  business  due  to  decreased  milk  consumption. 

5.  Increased  interest  charges  due  to  increased  debt  load. 

6.  Increased  cost  of  labor  because  of  more  animal  units  to  care  for 
and  hauling  of  hay  from  greater  distances. 

7.  Loss  of  animals  condemned  at  slaughtering  places  because  of  high 
pesticide  residues. 

8.  Increased  death  loss  because  of  more  animal  units. 

9.  Cost  of  testing  hay  for  amounts  of  residues. 

I  believe  that  Congressman  Olsen’s  bill  should  be  amended  to  cover 
other  substantiated  losses  in  addition  to  the  hay,  as  they  were  a  direct 
result  of  using  chlordane  spray  on  the  hay. 

CONCLUSION 

It  has  already  been  established  by  the  U.S.  Government  memoran¬ 
dum,  dated  March  29,  1968,  that  representatives  of  the  Federal  Gov¬ 
ernment  approved  and  recommended  the  use  of  chlordane  on  alfalfa 
which  was  to  be  fed  to  dairy  cattle. 

This  memorandum  substantiated  the  indemnity  payment  for  milk. 
Likewise,  it  could  be  a  precedent  for  the  payment  of  other  losses 
incurred.  Through  years  of  experience  in  farming  and  ranching,  one 
learns  to  accept  crop  failures,  drought,  hailstorms,  financial  setbacks, 
depressed  markets  and  other  adversities.  However,  when  an  unfore¬ 
seen  calamity,  such  as  this  pesticide  deal  that  we  have  been  discussing 
occurs,  it  makes  one  wonder  if  it  is  worth  it  to  try  to  hang  on. 

All  this  occurred  just  because  we  were  trying  to  keep  abreast  of  new 
knowledge  and  technology  in  raising  food  for  the  consuming  public. 

I  want  to  thank  you  people  for  your  kind  attention,  and  it  is  my 
sincere  hope  that  you  will  consider  favorably  this  request  for  indem¬ 
nity  payments. 

Do  you  people  have  any  questions  ? 

Mr.  de  la  Garza.  Thank  you  very  much,  Senator.  We  appreciate 
your  statement.  Also,  your  time  and  effort  in  getting  here  from 
Montana. 

I  have  one  question,  I  do  not  know  if  you  would  have  the  informa¬ 
tion,  but  do  you  have  any  information  as  to  how  many  acres  were 
involved  or  how  many  people  were  involved  ?  Was  it  all  limited  to  this 
one  county  ? 

Mr.  Braaten.  Yes,  we  have  that  information. 

My  statement  will  bring  forth  most  of  that  information  Mr. 
Chairman. 

Mr.  Olsen.  Not  only  do  we  have  that  information,  but  the  Depart¬ 
ment  of  Agriculture  has  it  because  the  claims  have  been  lodged  at 
Bozeman,  Mont.,  with  the  Department  of  Agriculture. 

Mr.  de  la  Garza.  We  will  get  to  them  in  clue  time. 

Mr.  Olsen.  Yes,  but  in  any  event,  it  is  capable  of  being  known.  I 
think  there  was  one  place  outside  of  that  county  and  that  would  be  in 
Lewistown,  Mont.,  which  was  the  only  other  place.  But  in  any  event, 
the  Department  of  Agriculture  has  that  information,  as  well  as  Mr. 
Braaten,  who  is  our  next  witness. 

Mr.  de  la  Garza.  Do  you  have  any  questions,  Mr.  Ivleppe? 
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Mr.  Kleppe.  Mr.  Chairman,  I  do  not  have  any  specific  questions 
now. 

But  I  wonder,  are  you  going  to  stay  in  the  hearing  room,  Mr.  Boylan, 
until  we  hear  from  the  other  witnesses? 

Mr.  Boylan.  You  bet. 

Mr.  Kleppe.  If  we  have  some  questions  later  on,  then  maybe  we 
can  call  you  back. 

Mr.  Boylan.  Thank  you. 

Mr.  de  la  Garza.  Mr.  Sebelius. 

Mr.  Sebelius.  No  questions. 

Mr.  de  la  Garza.  Thank  you  very  much,  Senator.  We  appreciate  it. 

Now  we  will  hear  from  Mr.  Braaten. 

STATEMENT  OF  ARNOLD  L.  BRAATEN,  BOZEMAN,  MONT. 

Mr.  Braaten.  Thank  you,  Mr.  Chairman,  and  committee  members 
for  allowing  me  to  appear  before  your  committee  in  support  of  the 
bill  before  you. 

My  name  is  Arnold  L.  Braaten,  a  resident  of  Bozeman,  Mont.,  the 
county  seat  of  Gallatin  County,  State  of  Montana.  My  occupation  is 
that  of  banking  director  and  executive  vice  president  of  the  First 
National  Bank  in  Bozeman,  the  largest  of  the  seven  banking  institu¬ 
tions  in  the  county  of  Gallatin.  Total  assets  of  our  institution  were 
$31,231,000  on  the  last  Comptroller  of  the  Currency  call  date,  Octo¬ 
ber  21, 1969,  this  year. 

_  7  *  7  _  \J  #  # 

Gallatin  County  consists  of  1,626,000  acres  of  2,517  square  miles  with 
approximately  1,077  square  miles  federally  owned  and  87  square  miles 
State  owned.  Gallatin  County  is  larger  than  either  Rhode  Island  or 
Delaware.  Its  1960  census  population  was  26,045,  a  density  of  10.3 
people  per  square  mile.  Its  estimated  population  today  is  29,500.  Gal¬ 
latin  County  alike  to  the  State  of  Montana  with  a  population  only  of 
approximately  750,000  is  capital  deficient — moneys  come  hard. 

The  economy  of  the  county  is  primarily  built  upon  income  from 
agricultural  sources.  The  agricultural  operations  consist  of  small 
grains  production,  wheat,  barley,  and  oats,  along  with  alfalfa  hay, 
livestock,  poultry,  and  dairying.  The  irrigated  fertile  Gallatin  Valley 
produces  higher  quantities  of  alfalfa  hay  than  in  any  other  area  in  the 
State.  Thus,  dairying  which  provides  a  natural  feed  source  for  alfalfa 
hay  has  developed  down  through  the  years  to  where  the  county  has 
some  of  the  finest  Holstein  herds  in  the  Nation,  herds  that  it  has  taken 
a  lifetime  to  build  up. 

There  are  126  milk  producers  in  Gallatin  County,  with  94  represent¬ 
ing  grade  A  milk  producers,  subject  to  the  direct  supervision  of  the 
State  livestock  sanitation  board,  with  direct  supervision  occurring 
through  the  Public  Health  Service  and  the  U.S.  Food  and  Drug  Ad¬ 
ministration.  An  average  grade  A  producer's  herd  approximates  60 
milking  cows.  Total  dairy  cows  in  the  county  therefore  approximate 
7,000  in  number.  Grade  A  milk  production  out  of  Gallatin  County  is 
estimated  to  be  19  percent  of  the  State's  total  production. 

Mr.  Boylan  indicated  a  figure  of  near  33  percent.  I  think  that  figure 
is  probably  more  accurate,  Paul,  at  about  20  percent. 

The  majority  of  these  94  grade  A  producers  raise  their  own  alfalfa 
hay  for  their  main  source  of  dairy  feed.  And  it  is  in  this  area  where  a 
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number  of  these  innocent  producers  were  financially  hurt  by  contami¬ 
nated  hay  and  milk. 

The  chemical  spray  chlordane  used  to  control  the  alfalfa  weevil 
caused  a  residue  on  the  hay,  which  when  ingested  by  animals  is  sup¬ 
posedly  deposited  in  the  fatty  tissue  of  the  animal.  It  then  manifests 
itself  in  the  milk  supply.  And  if  the  milk  supply  did  not  test  within  the 
minimum  working  level  of  0.3  parts  per  million,  it  was  declared  con¬ 
taminated  and  not  fit  for  public  consumption. 

Commencing  in  February  1968,  until  total  quarantine  lifting  in  Au¬ 
gust  1968,  the  milk  supply  over  a  period  of  time  from  29  herds  involv¬ 
ing  more  than  1,500  cattle  was  restrained  by  health  and  sanitation 
authorities,  as  well  as  the  animals  being  quarantined  and  restrained 
from  being  sold. 

The  affected  dairy  producers  had  to  dump  their  milk.  All  hay  sup¬ 
plies  had  to  be  tested  at  $22  per  test  in  order  to  assure  a  clean  hay 
feed  supply,  necessary  in  order  to  flush  the  contaminated  residue  from 
the  animal  as  rapidly  as  possible.  Clean  tested  hay  had  to  be  pur¬ 
chased  and  brought  in.  In  most  cases,  the  producer  had  no  choice  but 
to  remove  the  contaminated  hay  from  the  commercial  market  or 
destroy  it. 

A  number  of  the  producers  took  on  added  debt  to  obtain  clean  hay 
with  a  number  also  purchasing  a  second  herd  of  cows  with  no  indem¬ 
nity  made  for  the  financial  loss  incurred  in  maintaining  a  second  herd. 
The  debt  load  of  one  producer  increased  from  $13,798  in  October 
1967,  to  $34,679  in  November  1968,  due  to  the  purchase  of  clean  cows. 
This  particular  situation  was  reported  to  me  from  our  local  production 
credit  association. 

Similar  situations  occurred  not  onlj’  in  our  institution  but  in  three 
of  the  other  banking  institutions  located  in  the  county.  In  another  in¬ 
stance,  a  producer  restrained  was  prompted  to  go  out  of  the  business 
and  suffered  a  significant  loss  on  the  sale  of  the  cow  herd  and  result- 
ingly  the  dairy  equipment. 

The  increased  debt  load  which  had  to  be  taken  on  by  the  majority 
of  the  restrained  producers  has  been  subsequently  aggravated  by  rising 
interest  costs  which  have  reached  40-vear  highs.  The  prime  interest 
in  April  of  1968  was  6y2  percent  with  the  prime  rate  today  being 
81/2  percent,  representing  a  full  2  percent  increase  over  this  period  of 
time. 

The  taking  of  biopsies  of  fat  tissue  from  living  animals  was  neces¬ 
sary  in  a  number  of  the  early  cases  to  determine  freeness  of  con¬ 
taminated  residue  in  the  animal,  which  created  added  expense  and 
inefficiency  since  arrangements  had  to  be  first  made  with  the  State 
sanitation  board’s  laboratory  or  a  deputy  State  veterinarian.  The 
other  means  of  testing  the  animal  was  through  slaughter  and  labora¬ 
tory  inspection  of  animal  fat.  In  one  case  alone,  the  producer’s  three 
slaughtered  animals  did  not  check  free  and  clear  and  as  such  he 
sustained  an  approximate  loss  on  this  one  occasion  of  $1,000. 

To  date,  no  indemnity  has  been  paid  for  hay  lost  or  for  added  costs 
and  expenses  involved  in  new  hay  acquisition,  testing,  contaminated 
animal  death  loss,  and  interest.  As  one  dairyman  noted : 

The  biggest  problem  was  lost  hay,  caused  by  a  pesticide  problem  not  of  their 
own  making  but  one  that  was  created  by  following  the  advice  to  spray  with 
chlordane  given  out  by  the  Cooperative  Extension  Service,  Montana  State  Uni- 
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versity  and  by  the  Assistant  State  Entomologist,  both  officially  recognized  as 
representatives  of  the  U.S.  Department  of  Agriculture. 


It  is  true,  however,  that  the  U.S.  Department  of  Agriculture  has 
approved  milk  indemnity  payments  as  evidenced  by  USDA’s  memo¬ 
randum  letter  under  date  of  March  29,  1968,  to  the  Montana  ASCS 
State  Committee,  signed  by  Charles  L.  Frazier,  the  acting  deputy 
administrator  to  State  and  county  operations  for  the  Agricultural 
Stabilization  and  Conservation  Service. 

These  payments  to  date  have  amounted  to  $47,635,  going  to  28  out  of 
the  29  producers  restrained,  with  about  $1,900  of  tbis  amount  repre¬ 
senting  a  claim  payment  for  loss  of  cheese  by  a  local  county  creamery. 

Preliminary  information  to  date  from  a  number  of  Gallatin  County 
producers  as  tabulated  by  the  State  ASCS  office  reveals  the  following 
losses  other  than  for  milk : 


Hay,  $128,634:  cows,  $49,523;  interest,  $2,944;  testing,  $1,096;  and 
miscellaneous,  $15,103;  for  a  total  of  $197,300. 

As  previously  mentioned,  the  dairymen  and  other  hay  farmers  were 
only  following  the  advice  of  official  representatives  of  USDA  when 
chlordane  spray  was  used  on  the  1967  alfalfa  crop.  This  advice  was  in 
the  form  of  a  notice  put  out  by  the  Cooperative  Extension  Service — 
Montana  State  University,  Bozeman,  Mont.,  under  date  of  April  11, 
1967,  entitled,  “Alfalfa  Weevil  Control  for  Montana  1967.” 

This  notice,  which  in  the  second  paragraph  says  chlordane  is  accept¬ 
able  for  spraying  under  certain  conditions,  was  circulated  to  Montana 
dairymen  3  years  after  the  pesticide  was  removed  from  Federal  list¬ 
ings.  Nearly  identical  advice  was  issued  by  the  assistant  state  ento¬ 
mologist,  and  the  county  extension  agents  in  Gallatin  County  conducted 
local  radio  programs  and  sent  out  local  news  recommending  chlordane 
for  the  control  of  alfalfa  weevils. 

I  fully  realize  as  an  individual  and  as  a  banker  that  if  some  one 
individual  or  group  of  individuals  does  something  ingenious,  specula¬ 
tive,  or  wrong  on  their  own  from  the  standpoint  of  economic  gain,  they 
then  stand  to  lose  or  gain  economically  by  their  decisions  and  actions. 
In  this  particular  case,  the  dairymen  and  other  farmers  in  our  area 
who  give  attention  to  the  crop  control  measures  set  forth  by  USDA  and 
other  regulatory  agencies  did  so  once  again  as  they  have  done  in  the 


past. 

One  truly  great  principle  of  all  Americans  has  been  and  still  is  that 
we  as  individuals  stand  responsible  and  liable  for  our  actions.  In  this 
instance,  it  was  not  the  innocent  dairyman  whose  actions  caused  him 
to  suffer  a  financial  setback  in  his  occupation  but  it  definitely  appears 
to  have  been  due  to  the  actions  of  others,  those  who  in  an  official  capac¬ 
ity  recommended  inset  control  measures  for  the  dairyman’s  main  feed 
source,  alfalfa  hay. 

To  keep  faith  with  its  people,  it  appears  only  proper  and  just  that 
the  Federal  Government  in  this  instance  reimburse  those  dairymen  not 
only  for  loss  of  hay  but  for  other  losses  also  sustained  due  to  this 
chlordane  contamination  problem. 

Thank  you. 

Mr.  be  la  Garza.  Thank  you  very  much,  Mr.  Braaten. 

The  rest  of  your  statement  will  be  included  in  the  record,  without 
objection,  the  charts  that  you  have. 

(The  documents  above  referred  to,  follow :) 
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[From  Bozeman  Daily  Chronical,  Bozeman.  Mont.,  Mar.  31,  1968] 

Dairy  Notes — Cooperative  Extension  Service,  Montana  State  University, 

Bozeman,  Mont.,  April  11,  1967 

ALFALFA  WEEVIL  CONTROL  FOR  MONTANA,  1907 

What’ a  new. — No  real  change  has  taken  place  since  last  year  on  chemical  recom¬ 
mendations.  A  new  idea  for  spraying  the  stubble  beneath  the  windrow  at  cutting 
time  has  been  projected.  It  is  simply  a  unit  which  sprays  a  recommended  in¬ 
secticide  on  the  ground  where  the  hay  will  lie  during  the  curing  process.  It  is  an 
attachment  made  for  a  windrowing  machine  utilizing  a  weed  sprayer  and  just 
enough  nozzles  to  cover  the  width  of  the  windrow. 

Adult  control. — Heptachlor,  Dieldrin  and  Aldrin  can  no  longer  be  used  for 
early  spring  treatment  of  adult  weevil  in  alfalfa.  These  insecticides  are  definitely 
out — do  not  use  them.  Clilordane  may  he  used  providing  it  is  applied  before  the 
alfalfa  has  two  inches  of  growth.  Do  not  use  as  a  foliage  spray.  It  takes  two 
pounds  per  acre,— no  less.  Use  liquid, — granular  will  not  give  control.  Do  not 
apply  too  early  since  Chlordane’s  killing  power  is  probably  not  beyond  two,  or  at 
the  most,  three  weeks  and  the  adult  weevil  should  have  several  warm  afternoons 
during  this  period  to  become  active  so  they  will  make  contact  with  Clilordane. 

(Proof  of  Mistake:  This  notice  which,  in  the  second  paragraph  says  chlor- 
dane  is  acceptable  for  spraying  under  certain  conditions,  was  circulated  to 
Montana  dairymen  three  years  after  the  pesticide  was  removed  from  federal 
listings.  State  and  county  officials  have  accepted  the  blame  for  failing  to  inform 
dairymen  before  testing  with  a  super  sensitive  machine  was  started  at  Montana 
State  University.) 


U.S.  Government  Memorandum,  March  29, 196S 

To :  Chairman.  Montana  ASC  State  Committee. 

From  :  Acting  Deputy  Administrator,  State  and  County  Operations. 

Subject:  Applications  for  milk  indemnity  payments — Jake  Brouwer,  James  Mc- 
Reynolds  and  Harold  Moss,  Gallatin  County. 

The  milk  produced  by  the  subject  applicants  was  removed  from  the  commercial 
market  by  the  Montana  Livestock  Sanitary  Board  because  of  clilordane  residue  in 
the  milk.  From  the  information  available,  it  appears  that  the  contamination  re¬ 
sulted  from  the  feeding  of  alfalfa  hay  that  contained  clilordane  residues. 

At  the  time  their  milk  was  removed  from  the  commercial  market,  the  applicants 
were  feeding  hay  grown  on  their  own  farms.  Analyses  of  samples  of  such  hay 
collected  at  about  the  time  the  milk  was  removed  from  the  market  disclosed  tha  t 
the  hay  contained  residues  of  clilordane.  The  applicants  have  submitted  evidence 
indicating  that  in  the  spring  of  1967  clilordane  was  applied  to  the  alfalfa  stubble 
when  the  new  growth  was  about  2  inches  in  height. 

Eligibility  of  the  applicants  for  milk  indemnity  payments  turns  primarily  upon 
the  question  of  whether  or  not  clilordane  was.  in  the  words  of  the  statute  authoriz¬ 
ing  the  present  program,  si  Stat.  231,  “registered  and  approved  for  use  by  the 
Federal  Government  at  the  time  of  such  use”.  The  regulations  governing  the 
program,  33  F.R.  2497,  contain  provisions  designed  to  effectuate  this  statutory 
language. 

The  chemical  clilordane  was,  as  of  the  spring  of  1967,  registered  with  the 
Secretary  under  the  provisions  of  the  Federal  Insecticide  Fungicide  and  Rodenti- 
cide  Act,  as  amended  (7  F.S.C.  135-135k),  for  use  on  alfalfa.  A  publication  of  the 
Agricultural  Research  Service  (the  agency  of  this  Department  which  administers 
such  Act)  entitled  “Summary  of  Registered  Agricultural  Pesticide  Chemical 
Uses,'’  which  is  a  compilation  of  all  registered  agricultural  pesticides,  stated  the 
dosage  of  clilordane  for  use  on  alalfa  as  two  pounds  per  acre  with  the  limitation 
“do  not  feed  treated  forage  to  dairy  animals.  .  .  .”  In  this  collection,  the  label 
of  one  of  the  chemicals  used  in  Montana  called  “Clilordane  8-E,”  which  was 
manufactured  by  the  Stauffer  Chemical  Co.  and  registered  with  the  Secretary 
( USDA  Reg.  No.  476-875),  contained  the  following  statement  under  the  heading 
“Recommendations — Foliage  Treatment”  : 

Alfalfa  Weevil  Control :  Investigations  indicate  effective  control  of  the 
adult  weevils  when  clilordane  is  applied  before  the  eggs  are  deposited.  Make 
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application  in  the  spring  when  the  alfalfa  is  coming  out  of  the  ground  and  is 
about  1  to  1%  inches  tall.  Apply  l%-2  pt.  in  100  gal.  water  per  acre.  Do  not 
apply  during  blooming  period.  Do  not  feed  treated  forage  to  dairy  animals  or 
animals  being  finished  for  slaughter. 

There  remains  for  consideration,  therefore,  whether  chlordane  was,  as  pro¬ 
vided  by  the  milk  indemnity  statute,  “approved  for  use  by  the  Federal  Govern¬ 
ment  at  the  time  of  such  use”.  The  information  submitted  by  the  Montana  ASC 
State  Committee  discloses  that  the  Cooperative  Extension  Service,  Montana  State 
University,  early  in  1967,  approved  the  use  of  chlordane  on  alfalfa.  For  example, 
that  Service,  by  Earl  J.  Peace,  Extension  Dairy  Specialist,  issued  a  publication 
entitled  “Alfalfa  Weevil  Control  for  Montana — 1967.”  That  publication,  under 
the  large  heading  ‘'Dairy  Notes”  (emphasis  supplied),  contains  the  following 
statement : 

Adult  control :  Heptaehlor,  Dieldrin  and  Aldrin  can  no  longer  be  used  for 
early  spring  treatment  of  adult  weevil  in  alfalfa.  These  insecticides  are  def¬ 
initely  out, — do  not  use  them.  Chlordane  may  he  used  providing  it  is  applied 
before  the  alfalfa  has  two  inches  of  growth.  Do  not  use  as  a  foliage  spray. 
It  takes  two  pounds  per  acre, — no  less.  Use  liquid, — granular  will  not  give 
control.  Do  not  apply  too  early  since  Chlordane’s  killing  power  is  probably 
not  beyond  two,  or  at  the  most,  three  weeks  and  the  adult  weevil  should  have 
several  warm  afternoons  during  this  period  to  become  active  so  they  will 
make  contact  with  Chlordane. 

Nearly  identical  advice  was  issued  by  the  Assistant  State  Entomologist.  The 
county  extension  agents  in  Gallatin  County,  Montana,  conducted  local  radio 
programs  and  sent  out  local  news  releases  early  in  the  spring  of  1967  recommend¬ 
ing  the  use  of  chlordane  for  the  control  of  alfalfa  weevils.  The  instructions  fur¬ 
nished  by  the  extension  agents  through  these  media  were  substantially  the  same 
as  those  published  by  the  Cooperative  Extension  Service  and  the  Assistant  State 
Entomologist.  The  evidence  submitted  by  the  applicants  shows  that  the  chlordane 
was  applied  in  accordance  with  these  instructions. 

The  Memorandum  of  Understanding  between  Montana  State  University  and 
this  Department  on  cooperative  extension  work  in  agriculture  provides,  in 
section  111(b)  : 

That  all  State  and  county  personnel  appointed  by  the  Department  as  co¬ 
operative  agents  for  extension  work  in  agriculture  and  home  economics  in 
the  State  of  Montana  shall  be  joint  representatives  of  Montana  State  College 
and  the  United  States  Department  of  Agriculture,  unless  otherwise  expressly 
provided  in  the  project  agreement.  Such  personnel  shall  he  deemed  governed 
by  the  requirements  of  Federal  Civil  Service  Rule  No.  IV  relating  to  political 
activity. 

We  have  been  informed  that  the  county  extension  agents  referred  to  above  were 
appointed  by  the  Department  as  cooperative  agents  for  extension  work  in  agri¬ 
culture.  Inasmuch  as  these  agents  appear  to  be  representatives  of  this  Department 
who  provided  in  their  official  capacities,  the  instructions  which  we  have  dis¬ 
cussed.  we  believe  that  such  instructions  may  reasonably  be  held  to  constitute, 
for  purposes  of  the  milk  indemnity  program,  approval  of  the  Federal  Government 
of  this  use  of  chlordane.  While  there  may  he  some  question  as  to  whether  or  not 
the  advice  provided  by  the  extension  agents  was  fully  consistent  with  the  in¬ 
structions  on  the  label  of  the  chemical  which  are  set  forth  above,  there  would 
seem  to  be  no  question  but  that  these  representatives  of  the  Federal  Government 
approved  and  recommended  the  use  of  chlordane  on  alfalfa  which  was  to  he  fed 
to  dairy  cattle. 

Further,  the  facts  here  are  strikingly  similar  to  those  which  resulted  in  the 
original  milk  indemnity  statute  in  1964.  At  that  time  dairy  farmers  had  applied 
certain  chemicals,  particularly  heptaehlor  and  dieldrin,  to  their  alfalfa  to  combat 
weevils.  These  chemicals  contaminated  the  alfalfa,  and  in  due  course,  the  milk 
produced  by  these  farmers.  The  milk  was  thereupon  ordered  removed  from  the 
market.  The  chemicals  used  had  been  registered  with  the  Secretary  and  ap¬ 
proved  for  such  use  by  this  Department.  Thus,  relief  of  the  applicants  here  would 
seem  entirely  consistent  with  the  purpose  of  the  remedial  legislation  enacted  by 
Congress. 

In  view  of  the  circumstances  discussed  above,  the  subject  applications  are  ap¬ 
proved  for  payment  subject  to  a  determination  by  the  County  Committee  that  all 
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other  requirements  of  the  program  regulations  have  been  met.  including  the  re¬ 
quirement  that  the  applicants  take  reasonable  steps  to  eliminate  the  pesticide 
residues  from  their  milk  as  soon  as  possible. 

Attached  are  Forms  ASCS-377  showing  a  suggested  maner  of  computing  the 
payments.  Please  note  that  the  normal  marketings  were  based  on  the  comparison 
of  production  during  November-Deeember  19t>7  and  January  1968  to  production 
during  Decemlter  1966  and  January-February  1967. 

In  making  the  comparison  of  production  the  month  of  November  1966  should 
have  been  used  instead  of  February  1967.  You  should  obtain  the  production  data 
for  November  1966  and  make  this  correction  before  approving  the  payment.  Also 
attached  are  Forms  ASCS-373  and  ASCS-374  submitted  with  your  memorandums. 

If  there  are  any  other  claims  for  milk  indemnity  payments  arising  from  the 
use  of  ehlordane,  they  should  be  submitted  to  this  office  accompanied  by  com¬ 
plete  documentation  of  the  case  including  the  steps  being  taken  to  eliminate  the 
pesticide  from  the  milk. 

Charles  L.  Frazier. 


Alberda,  B. . 

Alberda,  C. . . 

Alberda,  H. . . . . 
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Boylan,  Paul . . 
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Kimm,  A . . . 
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Oyler,  I . . . . 

Sanders,  C_. . . . 

Scollard,  A. . 


Siebenga,  H . 

Tachert,  G . 

Triemstra,  H . 

Vanderhook,  C _ 

Van  Dyke,  N . 

Van  Dyken,  J _ 
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Total .  105,920  22,714  49,523  2,944  1,074  15,103 

+22 

Total .  1,095  . 


1  Board  cows. 

2  Estimated  value  of  1968  crop  hay  either  testing  “hot”  or  cut  from  ground  sprayed  in  1967. 
8  Spraying. 

4  Equipment  sold. 

8  Testing  and  trucking. 


Mr.  Olsen.  Now,  Mr.  Chairman,  our  last  witness  is  Henry  W. 
Alberda. 

Mr.  de  la  Garza.  Congressman,  let  us  get  some  questions  that  some 
of  the  members  might  have  out  of  the  way  so  we  do  not  have  to  come 
back  to  Mr.  Braaten. 

Mr.  Kleppe. 

Mr.  Kleppe.  Thank  you,  Mr.  Chairman. 

Mr.  Braaten,  I  guess  I  understand  pretty  clearly  from  your  state¬ 
ment  that  you  testify  and  believe  explicitly  that  the  instructions  given 
by  the  USDA  through  its  various  agencies  has  been  particularly  re¬ 
sponsible  for  this  loss  that  has  occurred  in  Gallatin  County. 

Mr.  Braaten.  Yes,  and  it  would  appear  that  would  be  substantiated 
by  this  correspondence,  the  USDA  memorandum  attached  to  my  writ¬ 
ten  statement  in  behalf  of - 

Mr.  Kleppe.  The  reason  I  ask  you  this  question — we  had  a  report 
from  the  Department  indicating  that  they  do  have  control,  of  course, 
of  these  materials  as  they  move  from  State  to  State,  and  they  have 
indicated  in  a  letter  that  the  chairman  of  the  committee  has  received 
that  they  have  no  evidence  that  where  the  products  are  used  in  accord¬ 
ance  with  instructions  they  would  cause  the  damage  that  has  been  indi¬ 
cated  in  your  testimony  and  in  Mr.  Boylan's  testimony. 

The  reason  for  my  question  is,  I  guess,  can  we  get  some  real  proof  of 
the  fact  that  this  did  happen.  I  mean,  I  gather  your  testimony  is  pretty 
explicit,  you  say  it  did  happen  that  way. 

Mr.  Braaten.  Yes.  You  probably  have  not  had  a  chance  to  review 
that  letter  from  USDA. 

Mr.  Kleppe.  No,  I  have  not.  Is  this  attached  to  your  statement  ? 

Mr.  Braaten.  Yes.  I  think  you  will  find  the  response  to  your  ques¬ 
tion  in  that  document.  It  appears  quite  explicit  therein. 

Mr.  Kleppe.  Is  this  the  memorandum  you  are  referring  to  that  is 
attached  to  your  testimony  ? 

Mr.  Braaten.  Yes,  under  date  of  March  29. 

Mr.  Kleppe.  I  will  cease  asking  questions  because  it  is  not  fair,  I  do 
not  think,  until  I  have  read  this  and  looked  it  over. 

Mr.  Olsen.  Could  I  add  this,  Mr.  Kleppe,  the  memorandum  is  the 
admission  of  the  Department  of  Agriculture - 

Mr.  Kleppe.  It  is,  you  say  ? 

Mr.  Olsen.  Yes,  they  have  paid  indemnity  for  the  milk  that  was 
contaminated  and  we  are  talking  now  about  the  justification  that 
should  extend  to  hay  and  to  animals  and  to  other  losses.  But  the  fact 
of  the  USDA’s  responsibility  is  in  that  memorandum  because  they  do 
authorize  indemnity  for  the  loss  of  milk. 

Mr.  Kleppe.  Do  I  understand  the  figures  you  had  in  your  testimony, 
Mr.  Braaten,  are  indicative  of  those  applying  to  Gallatin  County  ? 

Mr.  Braaten.  Yes,  they  apply  strictly  to  Gallatin  County  where  the 
problem  was  fixed,  other  than  for  one  or  two  other  producers  from  an¬ 
other  area  of  the  State. 

By  the  way,  these  are  preliminary- — those  figures  are  preliminary — it 
is  not  to  say  that  all  of  the  figures  are  in. 
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Mr.  Kleppe.  How  far  reaching  is  this?  The  chairman  asked  this  a 
moment  ago.  But  do  you  know  how  far  reaching  this  particular  prob¬ 
lem  is  ? 

Mr.  Braaten.  It  is  confined  primarily  to  Gallatin  County,  with 
these  29  producers  who  were  restrained,  bearing  in  mind  there  could 
be  some  bay  farmers,  strictly  hay  farmers,  as  a  cash  crop,  who  could 
be  involved  here  or  more  than  likely  will  be  involved  here. 

Mr.  Kleppe.  May  I  ask  Congressman  Olsen  a  question  while  we  are 
at  it  here. 

Is  there  any  reason  why  you  did  not  put  in  an  amount  in  your  bill? 
Were  you  waiting  for  an  itemization  at  the  time  you  introduced  the 
bill  ? 

Mr.  Olsen.  Yes,  sir.  I  just  could  not  put  an  amount  in,  and  we  will 
have  to  do  that  by  amendment. 

Mr.  Kleppe.  I  see. 

Thank  you.  Mr.  Chairman. 

M  r.  de  la  Garza.  Mr.  Sebelius. 

Mr.  Sebelius.  Ko  questions. 

Mr.  de  la  Garza.  Thank  you  very  much.  Mr.  Braaten. 

Now,  we  will  be  happy  to  hear  from  your  next  witness. 

Mr.  Olsen.  Mr.  Alberda. 


STATEMENT  OF  HENRY  W.  ALBERDA,  PRESIDENT,  SOUTHERN 

MONTANA  MILK  PRODUCERS  ASSOCIATION,  BOZEMAN,  MONT. 

Mr.  Alberda.  Thank  you. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Henry 
Alberda.  I  am  a  grain  and  dairy  farmer  of  Gallatin  County.  I  am  one 
of  the  30  dairy  farmers  who  is  confronted  with  this  problem  stated 
here.  This  statement  I  have  here  is  a  typical  case. 

Now,  I  have  not  got  my  speech  all  written  out  in  word  for  word — 
but  this  is  what  it  cost  me - 

M  r.  de  la  Garza.  That  is  fine.  You  just  go  ahead. 

Mr.  Iyl  eppe.  That  is  the  best  kind. 

Mr.  Alberda.  Just  like  I  am  talking  at  home.  OK. 

Mr.  de  la  Garza.  Perfectly  all  right. 

Mr.  Alberda.  I  had  a  loss  of  my  hay  that  I  could  not  sell,  of  hay 
that  I  could  not  feed,  and  it  sat  over  there  for  practically  2  years.  I  had 
to  sell  that  hay  at  a  big  loss.  Finally,  this  thing  cleared  up  a  little  bit 
where  we  could  get  rid  of  it. 

First  we  were  told  to  burn  it,  but  I  did  not  burn  it,  I  just  left  it  set. 
That  caused  me  to  buy  $14,405  worth  of  new  hay  because  I  also  plowed 
up  my  hay  crop  because  I  was  told  that  more  than  likely  if  this  chlor- 
dane  stayed  in  the  ground  it  would  contaminate  the  hay  crop  of  the 
next  year.  So  that  is  what  I  did;  I  plowed  my  hay  up  and  bought  new 
hay. 

Mr.  Kleppe.  Is  all  of  your  hay  1  ante  hay  ? 

Mr.  Alberda.  It  is  alfalfa  hay. 
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Lot  me  state  here  why  this  problem  happened,  maybe,  in  Galla¬ 
tin  County  alone.  Gallatin  County  raises  a  lot  of  alfalfa  hay,  more 
hay  than  any  area  anyplace  in  Montana.  And  that  is  why,  I  think, 
this  probably  happened  particularly  in  Gallatin  County. 

Then  when  this  happened,  I  was  milking  these  cows  and  the  first 
report  I  got  back  on  my  milk,  the  test,  they  said  it  went  off  the  chart. 
It  did  not  sound  very  good.  A  dairy  distributor  told  me  you  had  just 
as  well  get  rid  of  those  cows  and  get  new  cows.  I  went  to  the  college 
and  asked  them  up  there  what  I  should  do  and  they  tried  to  figure  it 
out  on  paper  how  long  this  was  going  to  take  for  this  to  clear  up.  And 
they  said,  too,  get  rid  of  your  cows  and  get  new  cows,  get  clean  cows, 
if  you  can. 

So  that  is  what  I  did.  And  that  transaction  cost  me  approximately 
$11,000  by  the  time  I  got  my  old  cows  sold,  which  I  had  to  keep  on 
the  place  for  6  months  before  I  could  sell  them,  because  this  milk 
was  contaminated.  That  amounted  to  around  $11,000,  as  I  said,  and 
then  there  was  some  testing  that  1  did  on  these  cattle  before  I  could 
get  them  sold.  We  had  to  have  these  fat  biopsies  taken,  and  hay 
testing,  milk  testing,  which  amounted  to  another  $140  to  $150. 

The  total  deal  cost  me  approximately  some  $27,000  to  $30,000. 

In  the  meantime,  this  is  the  kind  of  thing  it  did  to  me,  it  just  about 
broke  me.  In  my  case  here,  my  own  relationship  with  my  bank,  where  I 
had  done  business  for  better  than  30  years,  became  strained.  My  banker 
informed  me  that  my  line  of  credit,  my  loans  outstanding,  had  been 
classified  by  examiners  for  nonperformance.  The  result  was  that  I 
recently  sought  another  bank  and  I  am  now  doing  business  with  that 
institution. 

Thank  you  for  your  consideration. 

Mr.  de  la  Garza.  Thank  you  very  much,  Mr.  Alberda. 

Let  me  see  if  we  can  reenact  what  happened  here.  About  how  many 
acres  of  hay  had  you  been  planting  a  year  ? 

Mr.  Alberda.  I  have  approximately  200  acres  of  hay  a  year. 

Mr.  de  la  Garza.  What  have  you  been  using,  what  pesticide? 

Mr.  Alberda.  At  first  I  did  not  use  anything,  I  said  those  weevils 
could  not  eat  up  all  of  those  alfalfa,  but  it  took  me  about  1  year  to 
find  out  they  could.  I  started  using  dieldrin.  That  was  the  first  thing 
we  could  do  was  use  dieldrin.  Then  we  were  told  not  to  use  dieldrin 
any  more  and  I  quit  using  it.  Then  we  started  using  chlordane  and 
I  did  it  on  the  advice  of  what  was  given  to  me,  all  of  the  commercial 
sprayers  that  were  spraying  for  the  farmers.  I  did  my  own  spraying, 
hut  all  of  these  commercial  sprayers  were  using  chlordane  and  that 
was  the  thing  to  do,  until  we  found  out  that  chlordane  or  the  hep- 
tachlori  epoxide  was  showing  up  in  the  milk  and  then  we  were  told 
not  to  use  it. 

Mr.  de  la  Garza.  Well  now,  let  us  get  it  down  more  definite.  While 
you  say  all  the  commercial  sprayers  were  talking  about  using  it,  you 
did  your  own  spraying.  Xow,  did  you  receive  anything  from  the  county 
agent  or  from  the  Department  of  Agriculture  in  the  mail? 
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Mr.  Alberda.  Yes,  we  did,  after  we  had  sprayed. 

Mr.  de  la  Garza.  Not  before  ? 

Mr.  Alberda.  No,  I  did  not. 

Mr.  de  la  Garza.  I  am  not  acquainted  with  your  area,  I  do  not 
know  how  you  contract  the  spraying.  Do  you  call  on  the  telephone, 
or  do  they  come  by,  or  do  they  have  a  certain  arrangement,  or  just 
how? 

I  know  you  did  your  own,  but  if  somebody  else  had  a  commercial 
sprayer,  how  do  you  arrange  for  that  ordinarily  ? 

Mr.  Alberda.  I  would  imagine  they  either  come  around  and  ask  if 
you  have  spraying  to  be  done  or  else  you  would  call  them  up. 

Mr.  de  la  Garza.  Did  anyone  come  around  to  see  you,  asking  to 
spray  your  acreage  ? 

Mr.  Alberda.  No,  they  did  not. 

Mr.  de  la  Garza.  Did  you  hear  on  the  radio  that  everyone  was  switch¬ 
ing  to  chlordane,  or - 

Mr.  Alberda.  Yes,  I  did.  That  was  where  I  really  got  my  go  ahead  4 
to  spray  with  chlordane,  on  the  radio.  I  would  say  that  one  spring,  " 
the  county  agent  has  a  program  every  morning  and  that  would  be 
what  he  talked  about  every  morning  for  probably  2  or  3  weeks — use 
chlordane  for  alfalfa  weevil. 

Mr.  de  la  Garza.  Did  you  consider  using  anything  else  when  they 
told  you  you  could  not  use  dieldrin  ? 

Mr.  Alberda.  No,  I  did  not. 

Mr.  de  la  Garza.  It  seems  a  little  odd  that  everyone  would  just 
automatically  from  one  day  to  the  other,  every  farmer  in  that  county 
just  started  using  chlordane. 

Mr.  Olsen.  If  I  may  respond  to  that- - 

Mr.  de  la  Garza.  This  is  what  I  am  trying  to  get  at. 

Mr.  Olsen.  Mr.  Chairman,  responding  to  that,  it  is  the  memoran¬ 
dum  that  was  issued  on  April  11,  1967,  and  that  memorandum  ap¬ 
peared  in  dairy  notes  of  the  Bozeman  Daily  Chronicle.  That  was  as 
a  result  of  the  Montana  ASC  State  committee,  and  it  is  also  recog¬ 
nized  in  the  Department  of  Agriculture  memorandum  of  a  year  later, 
March  of  1968,  but  in  any  event,  let  me  read  from  that.  “Alfalfa 
weevil  control  for  Montana — 1967.” 

And  it  is  in  the  notes  before  you,  but  I  am  just  going  to  read  from  { 
the  middle  of  that  memorandum  that  appeared  in  the  dairy  notes  of 
the  Bozeman  Daily  Chronicle. 

“Heptachlor,  Dieldrin,  and  Aldrin  can  no  longer  be  used  for  early 
spring  treatment  of  adult  weevil  in  alfalfa.  These  insecticides  are 
definitely  out — do  not  use  them.  Chlordane  may  be  used  provided  it  is 
applied  before  the  alfalfa  has  2  inches  of  growth.  Do  not  use  as  a 
foil  age  spray.” 

I  will  not  read  the  rest  of  it,  but  that  is  the  advice  that  went  out  to  that 
valley.  And  then  in  this  memorandum  of  the  Department  of  Agricul¬ 
ture  a  year  later,  they  reviewed  these  facts,  and  on  the  basis  of  those 
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facts  they  paid  indemnity  for  the  loss  of  milk  which,  of  course,  they 
are  authorized  to  do  by  law. 

We  are  contending  that  on  the  same  facts  the  indemnity  should  be 
extended  to  other  losses  which  have  been  enumerated. 

Mr.  de  la  Garza.  Mr.  Kleppe. 

Mr.  Kleppe.  I  have  no  questions. 

Mr.  de  la  Garza.  Mr.  Sebelius. 

Mr.  Sebelius.  No  questions. 

Mr.  de  la  Garza.  Thank  you  very  much,  Mr.  Olsen,  and  thank  you, 
Senator, - 

(The  chart  submitted  by  Mr.  Alberda,  above-mentioned,  follows:) 
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Mr.  Olsen.  We  would  like  to  stay  around  because  we  would  like 
to  respond  to  the  Department  of  Agriculture. 

Mr.  de  la  Garza.  You  are  welcome  to  hear  the  rest  of  the  hearing. 
Mr.  Braaten  and  Mr.  Alberda,  we  appreciate  your  being  here. 

The  next  witness  will  be  Mr.  Reed  Phillips,  director,  Commodity 
Programs  Division,  ASCS,  USDA;  and  he  has  with  him  Mr.  Iverson, 
assistant  deputy  administrator,  regulatory  and  control  programs. 

Mr.  Phillips,  without  objection  of  the  committee,  I  will  insert  in 
the  record  at  this  time  the  recommendations  to  the  committee  on  this 
bill,  which  is  the  letter  addressed  to  Chairman  Poage,  and  we  will  be 
very  happy  to  hear  from  you  now. 

( The  letter  above-referred  to,  follows :) 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  August  27,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman  :  This  replies  to  your  request  for  a  report  on  H.R.  6525,  a 
bill  “to  indemify  farmers  whose  hay  is  contaminated  with  residues  of  economic 
poisons.” 
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The  Department  recommends  against  enactment  of  this  bill 

The  bill  would : 

(  a )  Authorize  indemnity  payments  to  farmers  whose  hay  is  contaminated  by 
residues  of  economic  poisons.  Payments  would  he  made  in'  amounts  which  will 
indemnify  farmers  for  the  fair  market  value  of  hay  removed  from  the  commercial 
market,  destroyed,  or  put  to  use  other  than  as  animal  feed  after  June  30.  1008.  * 

(b)  Not  authorize  indemnity  payments  to  any  farmer  whose  hay  is  contami¬ 
nated  because  of  his  failure  to  comply  with  the  cautions,  warnings,  or  directions 
appearing  on  the  label  of  any  economic  poison  which  he  has  used. 

(c)  Authorize  the  appropriation  of  funds  to  carry  out  the  purpose  of  this  Act. 

( d )  Provide  a  termination  date  for  this  authority. 

This  Department  is  responsible  for  administering  the  Federal  Insecticide, 
Fungicide,  and  Rodent icide  Act,  as  amended.  The  Act  regulates  the  interstate 
shipment  of  economic  poisons  for  the  control  of  pests  such  as  insects,  weeds, 
fungi,  bacteria,  rodents,  etc.,  and  products  used  to  regulate  the  growth  of  plants 
and  to  defoliate  or  induce  drying  of  plants.  The  Act  (a)  requires  registration 
of  economic  poisons  prior  to  marketing  in  interstate  commerce,  ( b )  sets  forth 
labeling  requirements,  (c)  requires  any  amendment  of  labels  to  be  acceptable 
prior  to  shipment,  (d)  authorizes  the  collection  and  examination  of  samples 
from  interstate  shipments,  imports,  and  exports  to  determine  compliance,  and 

(e)  provides  for  seizure  authority  and  for  penalties  for  violations.  Under  the  Act, 
a  product  is  misbranded  and  subject  to  seizure  if  its  labeling  does  not  contain 
warnings  or  precautionary  statements  deemed  necessary  to  prevent  injury  to 
humans,  vertebrate  animals,  useful  invertebrate  animals,  and  useful  vegetation. 

We  have  no  evidence  to  indicate  that  the  currently  registered  uses  of  pesticides 
on  hay  would  result  in  illegal  residues  when  directions  and  limitations  on  the 
label  are  carefully  followed.  When  hay  is  found  to  be  contaminated,  it  is  usually 
the  result  of  failure  to  use  a  particular  pesticide  product  according  to  directions 
on  the  label.  While  labeling  is  used  to  the  maximum  extent  possible,  this  Depart¬ 
ment  cannot  regulate  the  actions  by  growers,  producers,  spray  operators  and 
others  in  the  field  application  and  other  uses  of  pesticides.  This  Department  should 
not  be  held  responsible  for  losses  resulting  from  the  use  of  pesticides  by  persons 
over  whom  we  have  no  control. 

There  have  been  instances  when  damages  have  occurred  allegedly  from  the 
drift  associated  with  the  use  of  pesticides.  According  to  our  information,  there 
are  approximately  40  States  which  require  applicators  of  pesticides  in  both  aerial 
and  ground  spray  operations  to  have  insurance,  a  surety  bond,  or  both.  The 
specific  provisions  and  maximum  amount  of  coverage  varies  with  each  State. 
It  is  possible  that  State  laws  may  provide  a  means  for  compensation  to  farmers 
for  losses  resulting  from  hay  contamination. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  presentation 
of  this  report  from  the  standpoint  of  the  Administration’s  program. 

Sincerely, 


Clarence  D.  Palmby, 

Assistant  Secretary. 


STATEMENT  OF  REED  PHILLIPS,  DIRECTOR,  COMMODITY  PRO¬ 
GRAMS  DIVISION,  ASCS,  TJSDA;  ACCOMPANIED  BY  LEO  G.  K. 
IVERSON,  ASSISTANT  DEPUTY  ADMINISTRATOR,  REGULATORY 
AND  CONTROL  PROGRAMS,  ARS,  USDA;  ROBERT  M.  COOK,  ASCS, 
USDA,  DAIRY  PROGRAM  SPECIALIST;  AND  ROBERT  LOWERRE, 
OFFICE  OF  THE  GENERAL  COUNSEL,  USDA;  AND  KENNETH  C. 
WALKER,  ARS,  OFFICE  OF  ADMINISTRATOR,  ASSISTANT  TO  THE 
DEPUTY  ADMINISTRATOR,  FARM  RESEARCH 

Mr.  Phillips.  Thank  you,  Mr.  Chairman  and  members  of  the  com¬ 
mittee.  I  am  glad  to  appear  before  your  committee  on  behalf  of  the 
U.S.  Department  of  Agriculture  to  discuss  the  Department’s  recom¬ 
mendations  on  H.R.  6525. 

I  am  Reed  Phillips,  Director  of  the  Commodity  Programs  Division, 
Agricultural  Stabilization  and  Conservation  Service.  With  me  are 
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representatives,  in  addition  to  Mr.  Iverson,  representatives  of  the 
Agricultural  Research  Service,  the  Office  of  the  General  Counsel,  and 
one  of  my  colleagues  in  the  Agriculture  Stabilization  and  Conservation 

q  & 

Service. 

We  shall  be  very  glad  to  provide  the  committee  with  information 
pertaining  to  the  Department's  position  with  regard  to  the  indemnity 
payment  problem  as  it  relates  to  H.K.  6525  and  to  try  to  answer  any 
questions  you  might  have  relating  to  it. 

The  Department  has  provided  the  committee  with  a  report  on  H.R. 
6525,  to  which  you  just  referred,  which  proposes  to  indemnify  farmers 
whose  hay  is  contaminated  with  residue  of  economic  poisons.  This 
report  recommends  against  enactment  of  this  bill.  The  Department 
has  considered  that  it  should  not  be  held  responsible  for  losses  result¬ 
ing  from  the  use  of  pesticides  by  persons  beyond  our  control. 

The  Department  of  Agriculture  is  responsible  for  administering 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act.  This  act 
regulates  the  interstate  shipment  of  economic  poisons  for  the  control 
of  insects,  weeds,  fungi,  bacteria,  rodents,  et  cetera,  and  products  used 
to  regulate  the  growth  of  plants. 

The  act  provides  for  regulation  of  economic  poisons  prior  to  market¬ 
ing  in  interstate  commerce.  It  sets  forth  labeling  requirements,  and 
requires  any  amendment  to  labeling  to  be  acceptable  prior  to  shipment. 

Under  the  act,  a  product  is  misbranded  and  is  subject  to  seizure  if 
its  label  does  not  contain  warnings  deemed  necessary  to  prevent  injury 
to  humans,  vertebrate  animals  useful  invertebrate  animals,  and  useful 
vegetation. 

Our  legislative  report  on  H.R.  6525  noted  that  we  have  no  evidence 
that  the  currently  registered  uses  of  pesticides  on  hay  crops  result  in 
illegal  residues  when  directions  and  limitations  on  the  label  are  care¬ 
fully  followed. 

We  emphasize  that  Government  cannot  regulate  the  actions  of 
growers  in  the  application  or  other  uses  of  pesticides,  nor  is  it  possible 
to  control  weather  and  other  environmental  conditions  that  can  affect 
the  results  of  the  application  or  use  of  economic  poisons.  Therefore,  we 
feel  that  the  Government  should  not  be  held  responsible  for  damages 
resulting  from  the  use  of  pesticides  under  conditions  over  which  we 
have  no  control. 

It  is  our  belief  that,  in  any  instance  when  agricultural  products  are 
found  with  illegal  residues  of  economic  poisons  following  registered 
and  recommended  use,  those  damaged  should  be  satisfied  by  means 
other  than  through  general  legislation,  for  example,  through  private 
relief  bills  rather  than  through  legislation  such  as  provided  in  H.R. 
6525. 

Perhaps  a  brief  discussion  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  will  be  helpful  in  considering  H.R.  6525.  The 
act  was  approved  on  June  25, 1947. 

The  provisions  of  the  act  require : 

1.  Registration  of  economic  poisons  before  they  may  be  moved  in 
interstate  commerce. 

2.  Adequate  labeling  of  containers  including  directions  for  use  and 
proper  warning  or  caution  statements. 

3.  Amendments  to  labels  be  approved  by  the  Department  prior  to 
use. 
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In  addition,  the  act  authorizes  the  Department  to  : 

1.  Collect  and  examine  samples  from  interstate  shipments,  imports, 
and  exports  to  determine  compliance. 

2.  Seize  products  in  violation  of  the  act  and  institute  proceedings 
for  criminal  action,  if  necessary,  against  the  shipper. 

The  provisions  of  the  Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  provides  effective  control  over  the  interstate  shipment  of 
pesticides,  and  protects  the  farmer  and  others  against  unwarranted 
claims  of  pest  control,  against  hazardous  materials,  and  against  unsafe 
or  unwise  directions  for  use. 

The  Food,  Drug,  and  Cosmetic  Act,  administered  by  the  Department 
of  Health,  Education,  and  Welfare,  provides  for  the  establishment  of 
permitted  levels  of  pesticides  on  or  in  raw  agricultural  commodities 
where  such  permitted  levels  or  tolerances  are  required.  Where  a  sug¬ 
gested  pesticide  use  pattern  is  such  that  residues  of  the  pesticide  or  its 
metabolites  will  remain  on  the  commodity  treated,  the  Department  of 
Agriculture  will  not  grant  a  registration  until  a  tolerance  is  established 
by  the  Food  and  Drug  Administration  of  the  Department  of  Health, 
Education,  and  Welfare. 

As  I  indicated,  adequate  directions  for  use  and  the  necessary  caution 
and  reservations  are  required  as  part  of  the  label  appearing  on  the 
pesticide  container  before  the  Department  will  grant  a  registration. 
This  requirement  has  had  a  profound  impact  on  the  usage  of  pesticides 
and  has,  in  general,  resulted  in  the  proper  and  safe  usage  of  these 
materials. 

However,  the  Department  recognizes  that  it  cannot  regulate  all  the 
actions  of  the  producers,  formulators,  distributors,  and  users  of  pesti¬ 
cides  by  means  of  requiring  proper  labeling.  The  Department  is  cur¬ 
rently  reviewing  labels  and  uses  to  strengthen  their  effectiveness,  and 
their  ready  understanding  by  users. 

Within  the  Department,  we  have  a  well  organized  and  coordinated 
program  of  information  and  education  to  bring  the  message  of  safe 
and  effective  use  of  pesticides  to  all  who  come  in  contact  with  pesticides, 
from  the  original  producer  to  the  final  user.  All  forms  of  communi¬ 
cation  are  utilized.  We  believe  these  programs  are  quite  effective. 

Subsequent  to  the  submission  of  the  Department's  legislative  report 
on  H.R.  6525,  the  author  of  the  bill,  Congressman  Olsen,  requested  the 
I  Department  to  reconsider  its  recommendation.  This  we  have  done  but 
we  do  not  find  a  justification  for  changing  our  position. 

We  assure  the  committee  that  the  Department's  recommendation 
against  the  enactment  of  H.R.  6525  is  by  no  means  evidence  of  a  lack 
of  concern  or  interest  in  this  problem.  We  will  continue  actions  to 
restrict  the  use  of  pesticides,  where  such  actions  are  warranted.  We 
believe  that  such  actions  will  continue  to  reduce  drastically  the  oppor¬ 
tunity  for  a  recurrence  of  the  situations  that,  prompted  the  proposal 
under  H.R.  6525. 

Mr.  Chairman,  that  concludes  my  statement. 

Mr.  de  la  Garza.  Thank  you  very  much,  Mr.  Phillips. 

Let  me  ask  you,  sir:  You  state  in  your  statement,  if  I  understand  it 
correctly,  that  you  object  to  this  as  general  legislation  but  you  would 
not  object  to  it  if  it  were  by  special  or  private  bill  individually,  each 
one  affected. 
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Mr.  Phillips.  Yes,  sir.  The  fact  of  general  legislation  brings  in 
everyone  in  more  or  less  complicated  or  simple  situations.  Everyone 
looks  to  Government  as  being  the  horn  of  plenty. 

Mr.  de  la  Garza.  The  Great  White  Father. 

I  do  not  think  we  can  use  that  any  more — the  Great  Father. 

Mr.  Phillips.  Where  there  are  unusual  situations,  where  Govern¬ 
ment  is  clearly  and  plainly  at  fault,  we  feel  that  in  those  few  instances 
that  private  bills  can  serve  to  satisfy  damages. 

And  I  repeat,  where  Government  is  clearly  at  fault.  But  general 
legislation  which  permits  indemnity  payments  generally,  and  broadly, 
we  feel  is  inappropriate,  it  can  open  up  a  Pandora's  box  of  claims  to  the 
Government. 

Mr.  de  la  Garza.  Let  me  ask  you  further,  apparently  someone  in 
Montana  gave  the  advice  that  they  should  use  this  chlordane.  It  was 
someone  of  the  extension  service,  I  guess. 

Mr.  Phillips.  Sir,  the  “dairy  notes”  to  which  they  refer  was  actually 
an  article  written  by  a  Mr.  Kay  Pratt,  assistant  State  entomologist  in 
Montana  State  University.  And  it  was  merely  printed  by  the  extension  | 
dairy  specialist.  " 

Mr.  de  la  Garza.  There  was  testimony  from  one  of  the  three  gentle¬ 
men  that  preceded  you  that  chlordane  had  been  taken  oil'  the  approved 
pesticides  sometime  before?  Are  you  acquainted  with  that  fact? 

Mr.  Phillips.  Perhaps  Mr.  Iverson  can  clarify  that. 

Mr.  Iverson.  Mr.  Chairman,  I  am  Leo  Iverson. 

Chlordane  remained  as  one  of  the  registered  uses  for  alfalfa  weevil 
control  until  May  11,  19G8.  At  that  time,  it  was  removed  or  canceled 
for  lack  of  tolerances.  This  resulted  from  action  taken  by  the  Depart¬ 
ment  following  the  advice  of  a  National  Academy  of  Science  report, 
which  pointed  out  that  registrations  on  the  basis  of  zero  or  no  tolerance 
were  impractical  and  unenforceable. 

So  following  that  advice,  the  Department  then  canceled  the  chlor¬ 
dane  use  for  lack  of  a  tolerance. 

Mr.  de  la  Garza.  This  was  after  the  incident  in  Montana,  is  that 
correct  ? 

Mr.  Iverson.  Yes,  it  was.  As  I  understand  it,  the  material  was 
applied  in  the  spring  of  19f>7. 

Mr.  de  la  Garza.  Right.  Thank  you  very  much,  Mr.  Iverson. 

Mr.  Phillips,  you  state  also  that  the  Department  does  not  feel  | 
responsible  if  the  directions  on  the  labels  are  not  used. 

Let  me  see  what  part  of  your  statement  that  is — on  page  2 — “We 
have  no  evidence  that  the  currently  registered  uses  of  pesticides  on  hay 
crops  result  in  illegal  residues  when  directions  and  limitations  on  the 
label  are  carefully  followed.” 

Are  you  saying  there  that  if  the  directions  are  followed  strictly  as 
they  appear  on  the  label,  and  there  is  a  problem  such  as  this,  then  you 
would  be  automatically  responsible  ? 

Mr.  Phillips.  If  the  directions  and  limitations  are  carefully  fol¬ 
lowed  on  the  currently  registered  uses — and  that  is  important,  Mr. 
Chairman — then  we  do  not  have  evidence  that  there  will  result  illegal 
residues. 

Mr.  de  la  Garza.  Now,  apparently  this  has  been  before  the  Depart¬ 
ment  for  a  considerable  amount  of  time.  Did  they  present  individual 
cases  to  the  Department,  wanting  repayment  or  payment  on  their  hav  ? 
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Were  they  presented  individually  by  farmers,  or - 

Mr.  Phillips.  I  have  no  knowledge  of  individual  petitions  for  pay¬ 
ment,  Mr.  Chairman. 

Mr.  de  la  Garza.  Well,  you  reconsidered  something  that  Congress¬ 
man  Olsen  had  before  you.  This  is  what  I  am  trying  to  find  out,  exactly 
what. 

Mr.  Phillips.  I  referred  to  our  report  on  the  bill.  The  chairman  of 
the  Agriculture  Committee  requested  a  report  on  that  bill,  and  the 
Department  submitted  a  report  on  that. 

Mr.  de  la  Garza.  I  am  sorry,  yes,  that  is  true,  but  what  T  was  think¬ 
ing  about  is  you  have  had  individual  requests  on  loss  of  milk,  and 
have  satisfied  them ;  is  that  correct  ? 

Mr.  Phillips.  This  is  the  dairy  indemnity  payment  program  which 
is  other  legislation  to  which  the  Department  must  reply. 

Mr.  de  la  Garza.  Apparently  with  the  same  individuals,  except  that 
you  were  under  different  legislation  to  provide  an  indemnity  for  them; 
is  that  right  ? 

Mr.  Phillips.  The  dairy  indemnity  payment  is  under  separate 
legislation. 

Mr.  de  la  Garza.  Mr.  Kleppe. 

Mr.  Kleppe.  This  is  kind  of  interesting  to  me.  There  are  other  legis¬ 
lative  provisions  whereby  you  made  those  payments  for  milk,  which 
you  at  this  time  do  not  indicate  apply  to  the  other  losses  sustained  by 
the  producers ;  is  that  correct  ? 

Mr.  Phillips.  The  dairy  indemnity  payment  is  a  completely  dif¬ 
ferent  legislation.  This  is  the  dairy  indemnity  program  which  was  pro¬ 
vided  for  under  the  Economic  Opportunity  Act  of  1964  orginally, 
and  it  has  been  extended  since  that  time.  But  that  was  completely  dif¬ 
ferent  legislation  to  which  the  Department  has  not  necessarily 
subscribed. 

Mr.  Kleppe.  The  payments  made  that  were  referred  to  by  the  earlier 
witnesses,  then,  were  under  that  act ;  is  that  correct? 

Mr.  Phillips.  Yes,  sir. 

Mr.  Kleppe.  And  further,  any  losses  sustained  in  conjunction  with 
this  problem  of  chlordane  were  not  applicable  to  that  act,  but  would 
have  to  come  under  the  Insecticide,  Fungicide  and  Eodenticide  Act; 
is  that  correct  ? 

Mr.  Phillips.  If  I  understand  you,  sir,  the  only  indemnity  pay¬ 
ments  we  are  permitted  to  make  are  under  this  dairy  indemnity  pay¬ 
ment  program  that  was  provided  for  under  the  Economic  Opportunity 
Act  of  1964,  as  amended  or  extended. 

Mr.  Kleppe.  You  do  not  see  any  inconsistency,  then,  in  the  payments 
that  have  been  made  under  the  Indemnity  Act  versus  the  other  losses 
as  stated  by  the  producers ;  is  that  correct  ? 

Mr.  Phillips.  We  have  certain  legislative  responsibility  to  follow  the 
mandates  of  Congress  in  this  legislation.  And  this  was,  we  were  di¬ 
rected  to  make  dairy  indemnity  payments,  and  we  have  been  making 
them. 

Mr.  Kleppe.  Specifically,  though,  Mr.  Phillips,  do  you  feel  there  is 
any  inconsistency  in  the  fact  these  milk  indemnity  payments  were 
made  and  no  payment  at  all  was  paid  for  other  losses  along  with  the 
problems  of  the  producers  ? 
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Mr.  P  jiilltps.  Well,  let  me  say  this - 

Mr.  Kleppe.  This  is  what  1  am  faying  to  get  clear  in  my  mind. 

Mr.  Phillips.  I  will  stand  on  my  former  statement,  that  where 
damages  result  from  Government,  then  they  should  be  handled  by  pri¬ 
vate  hills,  we  feel,  rather  than  by  general  indemnity  payment 
legislation. 

Mr.  Kleppe.  Yes,  I  understand  that. 

Mr.  Phillips.  Coming  more  nearly  to  what  you  are  asking,  if  the 
damages  are  sustained  by  the  same  occurrence,  yes,  there  would  be  a 
close  relationship  there. 

Mr.  Kleppe.  Let  me  twist  this  question  around  a  little  bit. - 

Mr.  Phillips.  I  do  not  mean  to  do  that. 

Mr.  Kleppe.  Let  me  twist  it  around  for  you  and  maybe  I  can  clear 
it.  Would  it  be  possible,  legislatively,  legally,  to  make  payments  for 
the  other  types  of  losses  sustained  by  the  producers,  other  than  just 
for  the  milk  losses  ? 

Mr.  Phillips.  Xot  under  the  legislation  we  are  operating  under  the 
Economic  Opportunity  Act.  i 

Mr.  Kleppe.  All  right.  That  answers  that  question.  ' 

Xow,  do  I  gather  from  your  statement  a  general  tone  that  maybe 
the  provisions  of  the  Insecticide,  Fungicide,  and  Rodenticide  Act  are 
not  quite  strong  enough  in  some  instances  for  the  Departmentt  to  act 
when  trouble  occurs  ? 

Mr.  Phillips.  My  own  personal  feeling  is,  it  is  strong  enough,  but 
I  will  yield  to  Mr.  Iverson,  who  is  in  the  Agricultural  Research  Serv¬ 
ice,  who  administers  that  act. 

Mr.  Kleppe.  Go  ahead. 

Mr.  Iverson.  The  provisions  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  or  the  FIFRA,  as  we  commonly  call  it,  are  quite 
clear  and  they  do  give  us  the  authority  to  move  in  the  direction  of 
canceling  a  label  when  we  do  have  evidence  to  support  our  action. 

Ftp  until  the  point  of  May  11,  1968,  we  had  neither  data  nor  any 
evidence  that  would  indicate  trouble  with  residues.  A  change  in  regu¬ 
lations  and  sophisticated  technology  in  the  analytical  procedures  un¬ 
covered  the  difficulty. 

Up  until  this  time,  we  considered  that  the  data  provided  by  the 
manufacturer  in  support  of  the  registration  was  adequate.  It  did  not 
indicate  there  would  be  any  trouble  involved  with  this  particular  use.  ( 
It  was  on  that  basis  that  the  material  was  registered  for  this  particular 
use  and  remained  on  the  books  as  a  valid  use. 

Mr.  Kleppe.  All  right,  now,  did  the  Department  gather  any  new 
tests  of  any  kind,  or  any  new  evidence  of  any  kind,  prior  to  removing 
chlorclane  as  an  authorized  product  on  May  11, 1968  ? 

Mr.  Iverson.  Xo,  it  was  not  on  the  basis  of  new  evidence,  it  was  on 
the  basis  that  a  recommendation  by  the  Xational  Academy  of  Sciences, 
that  the  zero  or  no  residue  registrations  were  untenable.  This  meant 
that  food  forage  uses  required  a  tolerance  if  a  residue  did  appear  fol¬ 
lowing  the  suggested  pattern  of  use. 

Mr.  Kleppe.  At  any  time  during  the  course  of  the  involved  period 
here,  did  the  Department  have  any  verification  of  the  fact  that  the 
people,  the  producers  that  used  ehiordane,  did  apply  it  to  an  alfalfa 
plant  that  has  less  than  2  inches  of  growth,  which  was  in  the  statement 
that  Congressman  Olsen  read  from  this  memorandum  ? 
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Was  there  any  evidence  of  that  type  that  was  presented  ? 

Mr.  Iverson.  1  have  not  been  that  close  to  this  particular  case,  to 
respond  positively. 

Mr.  Kleppe.  I  wonder.  Mr.  Chairman,  could  we  ask  one  of  the  other 
gentlement  who  testified  to  come  back  and  comment  on  that  question? 

It  seem  to  me  this  item  of  2  inches  of  growth  might  be  a  factor  in 
here,  because  it  is  pretty  explicit,  it  says  it  may  be  used  providing  the 
alfalfa  has  not  achieved  2  inches  of  growth. 

Mr.  de  la  Garza.  Senator  Boylan. 

Mr.  Boylan.  Paul  Boylan  speaking  again.  When  it  finally  resolved 
itself  down  was  to  what  was  forage.  That  was  the  main  sticker,  what 
was  forage.  But  it  was  finally  determined  afterward.  At  first  they 
said  2  inches  of  growth  was  not  forage. 

Mr.  Ivleppe.  You  mean  foliage  ? 

Mr.  Boylan.  Foliage  or  forage. 

Mr.  Ivleppe.  I  see. 

Mr.  Boylan.  Now,  they  made  the  determination  the  whole  plant 
system  is  really  forage  or  foilage.  That  was  the  problem  before.  It  says 
not  to  put  on  foliage  or  forage.  But  now  they  made  the  determination 
that  the  whole  plant  system,  roots  and  all,  is  forage  or  foliage.  And 
that  was  the  big  to-do  about  what  was  forage  and  foliage. 

Mr.  Ivleppe.  This  is  an  operation  for  us  to  decide,  I  am  sure  of  that. 

Thank  you. 

Mr.  de  la  Garza.  Thank  you,  Senator. 

Mr.  Kleppe.  It  seems  to  me  like  we  have  a  rather  specific  legal  ques¬ 
tion  involved  here  as  to  whether  or  not  the  Department  is  truly  at  fault, 
or  whether  the  applicators  or  the  makers  of  chlordane  are  at  fault,  or 
just  exactly  how  this  works. 

There  is  no  question  in  mv  mind  we've  got  29  or  30  producers  that 
have  suffered  substantial  losses,  and  1  had  a  private  case  in  my  district 
somewhat  similar  to  this,  only  it  did  not  apply  to  an  agricultural  prod¬ 
uct,  and  we  went  about  it  in  a  private  bill,  which  you  happened  to 
mention.  But  in  this  instance,  I  suspect  you  would  have  to  have  30 
private  bills  if  you  are  going  to  get  any  help  for  these  folks  that 
sustained  these  losses. 

And  the  fact  they  brought  a  banker  down  here,  testifying  to  the 
J difficulties  they  had  liquidating  their  notes  or  keeping  current,  is 
pretty  indicative  of  the  fact  the  moneys  are  serious.  We  do  not  need 
this  kind  of  evidence  to  know  that  farmers  today,  whether  dairy 
farmers  or  wheat  farmers  or  something  else,  have  real  money  problems, 
but  you  have  really  brought  it  to  light  today  and  I  appreciate  the 
testimony  of  all  of  you,  and  thank  Air.  Phillips  for  answering  my 
questions. 

Mr.  de  la  Garza.  Air.  Sebelius. 

Air.  Sebelius.  Air.  Phillips,  I  do  not  know  how  familiar  you  are 
with  what  happened  in  Montana,  but  I  was  wondering  whether  or  not 
in  making  the  milk  payment,  any  determination  was  made  as  to 
whether  or  not  the  chlordane  was  used  as  instructed  ? 

Air.  Phillips.  On  the  hay  ? 

Mr.  Sebelius.  A'es. 

Air.  Phillips.  I  have  Air.  Cook  here,  who  works  with  the  dairy  in¬ 
demnity  payments. 
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Was  there  anything  in  connection  with  the  dairy  indemnity  pay¬ 
ments  on  the - 

Mr.  Cook.  We  have  no  evidence  that  the  producers  did  not  follow 
the  recommendations  or  directions  that  they  received. 

Mr.  Phillips.  Nor  that  they  did  follow  it. 

Mr.  Sebelius.  In  other  words,  the  milk  payments  paid  under  the 
amendment  of  the  GEO  Act  was  paid  not  on  the  basis  of  fault  of  the 
Government,  but  it  was  paid  because  you  have  taken  contaminated 
milk  off  the  market  ? 

Mr.  Phillips.  That  is  right. 

Mr.  Sebelius.  That  payment  has  no  credence  in  this  case  as  far  as 
whether  or  not  we  should  go  ahead  and  indemnify  them  for  something 
else.  The  Department  has  not  accepted  this  as  a  fault,  they  made  the 
payment  as  provided  by  law  for  taking  it  off  the  market. 

Mr.  Phillips.  That  is  right. 

Mr.  Sebelius.  Is  anyone  here  qualified  to  answer  how  does  chlordane 
contaminate  the  hay?  Is  it  by  reason  of  introduction  through  the 
roots,  or  is  it  by  reason  of  spray  on  the  foliage  ? 

Mr.  PniLLirs.  We  have  Mr.  Walker  here  from  the  Agricultural 
Research  Service. 

Mr.  de  la  Garza.  Would  you  kindly  identify  for  the  record  com¬ 
pletely  Air.  Cook  who  answered  a  question. 

Mr.  Phillips.  Mr.  Robert  Cook  of  the  Agricultural  Stabilization  and 
Conservation  Service. 

Mr.  he  la  Garza.  And  would  you  do  the  same  for  the  doctors  ? 

Mr.  Phillips.  Mr.  Kenneth  Walker,  assistant  to  the  deputy  admin¬ 
istrator  Farm  Research,  Agricultural  Research  Service. 

Mr.  nr  la  Garza  .  We  would  be  happy  to  hear  from  you. 

Mr.  Walker.  Thank  you,  Mr.  Chairman. 

Chlordane  is  applied  to  the  crop  and  to  the  ground  when  there  is  2 
inches  of  growth  or  less.  The  hay  can  become  contaminated  in  one  of 
two  ways,  or  perhaps  both  ways.  One  would  be  by  the  translocation 
or  the  movement  of  the  pesticide  itself  into  the  root  system  and  then 
up  into  the  foliage  or  the  top  aerial  portion. 

The  other  possible  source  of  contamination  would  be  dusting  at  the 
time  of  harvest,  "When  the  hay  is  cut  and  raked,  the  dust,  the  small 
soil  particles  are  dusted  up  or  whipped  up  into  the  hay. 

It  is  very  difficult,  if  not  almost  impossible,  to  determine  exactly 
which  method  of  contamination  is  involved,  and  the  extent  of  the 
contamination  that  you  can  ascribe  to  translocation  and  that  you  can 
ascribe  to  the  harvesting  practice. 

Thank  you. 

Mr.  Sebelius.  I  gather  from  these  instructions,  the  idea  of  applying 
chlordane  at  this  time,  before  the  plant  gets  above  2  inches  tall,  is  to 
kill  the  eggs  in  the  ground  so  the  weevil  is  caught  before  he  gets 
underway  ? 

Mr.  "Walker.  It  is  basically  used  as  a  means  of  controlling  the  adult 
insect,  not  the  eggs. 

Mr.  Sebelius.  When  does  the  adult  insect  appear,  in  the  springtime? 

Mr.  Walker.  It  hatches  from  the  overwintered  egg,  the  egg  that  was 
deposited  the  previous  fall  on  the  stubble,  and  close  to  the  ground.  It 
hatches  early  in  the  spring  and  this  is  the  reason  for  the  recommenda- 
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tion  of  2  inches  of  growth  or  less.  This  would  then  encompass  the 
normal  hatching  period  of  the  insect. 

Mr.  Sebelitts.  Would  there  be  any  weevil  damage  prior  to  the  time 
it  reaches  2  inches  tall  ?  Noticeable  weevil  damage? 

Mr.  Boylax-  The  larva  is  what  does  the  damage.  The  adult  lays  the 
egg  in  the  stem  of  a  plant,  and  then  when  the  larva  is  in  there'  they 
feed  on  the  plant  and  therefore  ruin  the  plant.  And  then,  of  course, 
as  the  doctor  said,  there  are  two  ways.  I  think  they  finally  determined 
this  was  sustained,  that  the  plants  could  draw  this  from  the  soil  and 
then  go  into  the  plant  that  way. 

They  finally  made  a  determination  that  this  was  also  stamina. 

Mr.  Sebelitts.  The  eggs  of  the  adult  weevil  are  laid  in  the  fall  in  the 
trash  and  stnbble  and  then  the  larva  go  on  to  the  new  emerging  plant. 

Mr.  Boylax.  The  adult  weevil  does  no  damage. 

Mr.  Ivleppe.  Would  you  yield  for  a  question  ? 

Mr.  Sebelitts.  Yes. 

Mr.  IvLErPE.  What  kind  of  contamination  do  you  get  in  the  milk 
from  the  use  of  chlordane  ? 

Mr.  Boylax.  The  residue  was  heptachlori  epoxide. 

Mr.  Kleppe.  What  does  that  mean  in  lav  langmane? 

Mr.  Boylax.  I  am  no  chemist,  but  that  is  the  residue  found  in  the 
milk  and,  of  course,  there  was  some  question,  they  could  not  see  how 
chlordane  would  break  up  in  the  animal  and  become  heptachlori 
epoxide  residue  in  the  fat  of  milk  and  in  the  fat  of  animals.  That  is 
where  this  product  was  deposited,  was  in  the  fat  of  the  animal  and 
the  fat  of  the  milk,  mostly. 

Mr.  Sebelitts.  One  more  question. 

Have  you  given  any  thought  to  suing  the  manufacturer  of  the  chlor¬ 
dane  on  the  basis  of  implied  warranty  of  his  product  ? 

Mr.  Boylax.  Legal  counsel  has  informed  us  most  of  these  insecticides 
and  pesticides  and  household  things,  they  said  if  you  read  the  label 
specifically  on  the  container,  you  would  never  take  it  off  the  store  shelf 
because  the}-  have  completely  covered  themselves  in  that  way.  And  I 
think  these  people  have  reaped  the  benefit  of  this,  in  no  way  have  they 
had  to  stand  any  losses  whatsoever  in  these  products  that  they  have 
put  out. 

)  Mr.  Sebelitts.  Products  liability  law  has  really  grown  by  leaps  and 
bounds  in  the  last  10  years  and  if  the  statute  of  limitations  in  Montana 
has  not  run  out.  I  suggest  that  as  an  alternative  route  to  consider. 

Thank  you,  sir. 

Mr.  Olsex.  Mr.  Chairman,  could  I  respond  to  Mr.  Sebelius  just  for 
a  moment  again  regarding  the  advice  that  came  from  the  extension 
service  to  the  farm  population  of  the  county.  They  named  the  pesti¬ 
cides  that  should  not  be  used,  and  then  in  the  same  paragraph  they 
said  chlordane  may  be  used  provided  it  is  used  before  the  plant  is  more 
than  2  inches. 

This  is  the  basis  upon  which  the  claim  is,  that  the  Department  of 
Agriculture  cannot  say  that  these  people  misapplied  this.  And,  of 
course,  they  did  pay  on  the  milk,  as  you  pointed  out,  regardless  of 
whether  they  misapplied  it,  but  the  fact  is  that  they  are  paid  on  the 
milk  because  they  were  advised  to  use  chlordane. 

They  would  not  have  been  paid  under  any  act  if  they  had  used  any 
other  chemical,  if  they  had  used  those  they  were  advised  not  to  use. 
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Mr.  Sebelius.  I  gathered  that  if  the  Department  pulled  the  milk  otf 
the  market  they  would  get  paid  under  that  act,  regardless. 

Mr.  Olsen.  But  it  was  because  of  the  residue  for  chlordane.  That  is 
the  reason  they  got  paid.  The  residue  from  chlordane  is  the  reason 
they  got  paid. 

Now,  there  is  more  in  the  law,  of  course,  but  the  fact  is  the  residue 
was  from  chlordane.  That  is  why  they  got  paid. 

Mr.  Sebelius.  Of  course,  if  it  had  been  DDT  or  something  else,  they 
still  would  have  paid  them. 

Mr.  Olsen.  No;  certainly  not  from  any  of  those  they  were  not  ad¬ 
vised  to  use.  I  think  the  record  will  show — and  we  could  go  through 
it  in  greater  detail — the  record  absolutely  shows  they  were  paid  be¬ 
cause  of  a  residue  from  chlordane  and  no  other  reason.  That  is  the 
only  reason  they  were  paid,  and  1  would  ask  the  Department  of  Agri¬ 
culture  on  that,  if  that  is  not  true. 

Mr.  Sebelius.  Thank  you,  Congressman  Olsen. 

Mr.  de  la  Garza.  Thank  you  very  much.  i 

Thank  you  very  much.  Mr.  Phi  1 1  i  ps.  " 

I  would  like  to  state  for  the  record  we  have  Congressman  Melcher 
from  Montana,  who  is  a  distinguished  member  of  our  committee,  and 
one  of  the  newer  Members  of  the  Congress.  We  would  be  very  happy 
if  he  would  comment.  He  is  very  interested  in  (lie  affairs  of  his  State, 
and  if  there  is  anything  you  would  like  to  say,  Congressman,  we  would 
be  very  happy  to  hear  from  you. 

Mr.  Melcher.  Thank  you,  Mr.  (  h airman. 

I  want  to  make  a  very  brief  statement. 

T  do  not  think  there  is  any  question  about  the  basic  need  to  protect 
consumers.  In  the  process  of  protecting  consumers,  there  will  be  a 
great  deal  more  checking  on  just  what  possible  elements  or  chemicals 
are  in  meat  animals.  We  are  going  to  find  that  in  many  cases  the  pro¬ 
ducer  who  has  done  an  honest  job  of  producing  the  meat  animal  will 
be  told  that  some  objectionable  ingredients  got  into  the  meat. 

Probably  there  would  not  have  been  any  check  on  these  cows,  or 
really  any  concern  about  this  particular  1,000  tons  of  hay  in  the 
Gallatin  Valley,  except  that  it  came  up  on  the  basis  of  finding  chlordane 
or  the  derivative  of  chlordane  in  milk. 

As  a  result  of  that,  we  examined  the  meat  animals  that  were  already  | 
there  and  then,  of  course,  pointed  out  that  the  hay  could  not  be  fed 
to  these  animals  even  though  they  were  not  going  to  produce  milk,  they 
were  going  to  be  used  for  beef. 

We  have  got  to  establish  some  basis  of  protecting  the  producers,  and 
I  think  on  the  basis  of  equity,  that  this  bill  should  have  favorable 
consideration. 

I  think  that  the  producers  here  have  been  caught:  they  performed 
their  job  honestly  in  accordance  with  instructions  of  a  Federal  agency 
and  then,  to  protect  the  consuming  public,  they  got  their  product  con¬ 
demned  and  are  suffering  severe  losses.  T  think  on  equity  the  bill  should 
be  passed,  and  I  hope  you  concur  with  it. 

Mr.  TCleppe.  Would  the  gentleman  yield? 

Mr.  Melcher.  T  would  be  glad  to. 

Mr.  Kleppe.  John,  you  are  a  veterinarian.  What  kind  of  a  problem 
incurs  in  the  fat  of  meat,  in  animals,  as  the  result  of  chlordane. 
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Mr.  Melcher.  You  mean  what  damage  would  be  to  the  consumer? 

Mr.  Iyleppe.  Yes,  what  is  it? 

Mr.  Melchee.  I  am  not  sure  that  anybody  knows  that  it  would  be 
damaging  to  the  consumer,  but  since  we  do  not  know,  and  we  do  not 
know  the  effect  of  it,  I  think  the  Department  is  right  in  saying  we 
had  better  guard  against  it. 

Doctor  Walker,  you  mentioned  the  tolerance  of  chlordane  allowed 
in  meat.  Whose  advice  or  tolerance  limit  was  that,  I  forgot? 

Mr.  Walker.  Tolerances  are  set  by  the  Food  and  Drug  Adminis¬ 
tration. 

Mr.  Melcher.  1  think  this  is  correct,  that  we  must  set  the  tolerances, 
we  must  watch  what  possible  damaging  effect  these  chemicals  might 
have. 

Mr.  Kr  /eppe.  We  do  not  specifically  know  it  is  the  kind  of  thing  that 
causes  cancer  or  heart  disease  or  tuberculosis  or  anything  else - 

Mr.  Melcher.  To  my  knowledge,  I  would  have  to  say  no,  I  do  not 
think  we  do  know. 

Mr.  Kl  eppe  (continuing).  But  we  do  accept  the  fact  it  is  a  dele¬ 
terious  substance  that  should  not  be  in  the  fat  of  animals  or  milk;  is 
that  correct  ? 

Mr.  Mei  jCher.  That  is  correct  and  that  is  my  understanding. 

Mr.  de  la  Garza.  Thank  you  very  much,  Congressman  Melcher. 

Before  we  conclude  the  testimony,  Senator,  let  me  come  back  to  you 
once  more,  if  1  might,  sir. 

I  am  sure  this  was  quite  a  shock  to  the  people  in  the  area,  and  I 
would  like  to  know  if  there  was  any  State  legislative  or  executive  in¬ 
vestigation  or  hearings  or  any  action  taken  by  the  State  of  Montana? 

Mr.  Boylax.  As  a  result  of  this,  there  were  about  50  bills  intro¬ 
duced  on  pesticides  in  our  State  Legislature,  and  of  course  tins  was 
one  l’eason  I  got  elected  from  our  community.  It  was  on  the  chlordane 
pesticide  issue. 

This  is  becoming  a  very  emotional  thing  in  the  State  of  Montana; 
pesticides,  hard  pesticides,  and  so  forth,  as  it  is  in  other  States  of  the 
United  States,  especially  Wisconsin,  California,  the  combating  of 
DDT  and  hard  pesticides.  We  have  a  study  committee  out  there  now 
that  is  studying  for  recommended  legislation  for  the  next  legislative 
assembly  of  the  State  of  Montana. 

Mr.  de  la  Garza.  This  is  after  the  fact  now,  but  is  that  assistant 
State  entomologis  still  on  the  job? 

Mr.  Boylax.  Yes,  sir. 

Mr.  de  la  Garza.  Has  anyone  sued  the  State  for  any  action? 

Mr.  Boylax.  Not  yet. 

Mr.  de  la  Garza.  Thank  you  very  much,  Senator. 

Mr.  Boylax.  Thank  you,  sir. 

Mr.  de  la  Garza.  The  committee  will  gather  all  of  the  information 
on  this  bill,  and  we  will  stand  recessed,  subject  to  the  call  of  the  Chair. 

In  the  interim  we  will  seek  advice  from  Mr.  Olsen  as  to  how  to 
proceed. 

Mr.  Olsex.  I  will  be  after  you.  Thank  you  very  much. 

(Whereupon,  at  11  :15  a.m.,  the  committee  adjourned,  to  reconvene 
subject  to  the  call  of  the  Chair.) 
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mittee.  Print  of  bill  as  introduced. 

House  subcommittee  approved  H.  R.  12588. 

House  committee  voted  to  report  H.  R.  12588. 

House  committee  reported  H.  R.  12588  with  amend¬ 
ment.  H.  Report  No.  91-587.  Print  of  bill  and 
report . 

Senate  committee  reported  S.  2595  with  amendments. 
S.  Report  No.  91— 65U ♦  Print  of  bill  and  report. 

Senate  passed  S.  2595  witln  amendments. 

House  passed  S.  2595  under  suspension  of  the 
rules. 

H.  R.  12588  indefinitely  postponed  due  to  passage 
of  S.  2595 o 

Approved:  Public  Law  91-233. 
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s=-  H.  R.  12588 


IN  THE  HOUSE  OF  REPRESENTATIVES 

July  2, 1969 

Mr.  Sisk  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  amend  the  Agricultural  Act  of  1949  with  regard  to  the  use  of 
dairy  products,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  section  416  of  the  Agricultural  Act  of  1949,  as  amended 

4  (7  U.S.O.  1431) ,  is  amended  by  adding  at  the  end  thereof 

5  the  following : 

6  “Daily  products  acquired  by  the  Commodity  Credit 

7  Corporation  through  price-support  operations  may,  insofar 

8  as  they  can  he  used  in  nonprofit  school  lunch  and  other  non- 

9  profit  child  feeding  programs,  in  the  assistance  of  needy  per- 

10  sons,  and  in  charitable  institutions,  including  hospitals  to  the 

11  extent  that  needy  persons  arc  served,  be  donated  for  any 


I 


o 

1  such  use  without  regard  to  any  limitation  or  priority  con- 

2  tained  in  this  section  or  in  any  other  provision  of  law.” 
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91st  CONGRESS 
1st  Session 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  11, 1969 

Mr.  Nelson  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Agriculture  and  Forestry 


To  amend  the  Agricultural  Act  of  1949  with  regard  to  the  use 
of  dairy  products,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  section  416  of  the  Agricultural  Act  of  1949,  as  amended 

4  (7  U.S.C.  1431) ,  is  amended  by  adding  at  the  end  thereof 

5  the  following : 

6  “Dairy  products  acquired  hy  the  Commodity  Credit 

7  Corporation  through  price  support  operations  may,  insofar 

8  as  they  can  he  used  in  nonprofit  school  lunch  and  other  non- 

9  profit  child  feeding  programs,  in  the  assistance  of  needy 

10  persons,  and  in  charitable  institutions,  including  hospitals  to 

11  the  extent  that  needy  persons  are  served,  be  donated  for  any 


II 
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1  such  use  without  regard  to  any  limitation  or  priorit}^  con- 

2  tained  in  this  section  or  hi  any  other  provision  of  law.” 


w 

(P 

P 

P* 


3 

S- 

<P 


>  g 

ft  ^ 
m 


m 

CD 

Ms 

<P 

M 

M 

CP 

Pi 


hj  - 
o 

5  fc? 

a  ® 

M 

^  o 

I 

I 

<p 

CP 


c— i 

a 

tr* 

H 


co 

05 

CO 


o 

p 


w 


w 

p 

XII 

o 

3 


o 

O  tfq  P 
2:  p  a 

M  hj  g 

2  P-  g 

S'  ^ 

°  T+- 


►s 


<s 

S3 

o 

TO 


^  CP 
CP 


> 


rD  P  CTQ 

(/)(/}  H 

CP  M  • 

o 

Oj  rj 

P.  P 

H-  ►— < 

S3  a 


i-s 

o 


<rt- 

O 


pj  Hi 

o  M' 
Q  CO 

Mr 

“  s 

B  3 

p  w. 

^  £ 

Hi  i-. 

O  CD 

H  I 


> 


p 


co 

M  OQ 

Q3  H 

H  o 
co  o 

CO  ^ 

S  £ 
o  td 

a  a 
02 
02 


CO 

to 

cn 

CD 

cn 


i 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


ICE  OF  BUDGET  AND  FINANCE 
(FOR  INFORMATION  ONLY; 

NOT  TO  QUOTED  OR  CITED) 


Issued  October  15,  1969 
For  actions  of  October  14>  l969 

91st-lst  No.  167 


CONTENTS 


Administrative  conference 

. . . .6 

Air  pollution. ......  13, 24 

Alcoholic  beverages . 2 

Appropriations . 1,6,11 

CCC  dairy  products ...  3, 31 

Dairy  products . 3,31 

Economy . .10 

Environment . 19 

Farm  labor . 18 

Federal  salary  comparabi¬ 
lity . 9 


Fiscal  year . 11,30,32 

K)d  stamps . . . 

Forrest  Service.. . .  1 

Healthy. . .  .26 

Historic '^proper  ty^y\ . 37 

Honey  promo'tion^y . 4 

Housing. . .  y^y..  .5,25,33,35 

Legislative  reports . 34 

Peace  Corps .......  /V. . 7 

Pesticides . />y. . .  20 

iverty . . . .V,  16 

Plant  varieties . 


Public  Law  480..... . 2 

Research. . . 13 

Salaries . 9 

School  lunch . 17 

Science . 15 

Sleeping  bear . 29 

Social  security . 21 

St.  Lawrence  Seaway. ...  14 

Taxation . 16,22,23,27 

Wildlife . 36 

Youth  corps.... . 12 


..»IGHLp3flTS :  House  committee  received  Interior  appropriations  conference  report. 
Hou^e  committee  reported  bill  to  increase  food  stamp  authorization.  House  parsed 
Lary  comparability  bill.  House  subcommittee  approved  CCC  dairy  products 
donation  bill. 
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HOUSE 

PPROPRIATIONS.  Received  the  conference  report  on  H.  R.  12781,  the 
iterior  and  related  agencies  appropriations  bill  (H.  Rept.  91-57^ 

(pjx.  H.  9452-4).  A  table  reflecting  conferees'  action  on  items 
relating  to  Forest  Service  is  attached  to  this  Digest. 

P.  L.  486s:  ALCOHOLIC  BEVERAGES.  The  Agriculture  Committee  ported 
without  ainendment  H.  R.  14169,  to  amend  the  Agricultural  1  de 
Developmentvand  Assistance  Act  to  remove  certain  restrict  s  against 
domestic  winV  (H.  Rept.  91-565)*  p.  H9574 

3.  DAIRY  PRODUCTS.  A  subcommittee  of  the  Agriculture  Committee  approved 
for  full  committee  action  H.  R.  12588  as  amended,  to  amend  the 
Agricultural  Act  of  1949  in  regard  to  the  use  of  dairy  products. 
r  p .  D940 


4.  HONEY.  A  subcommittee  of\the  Agriculture  Cor 
committee  action,  H.  R.  96^5,  the  honey  pr^r 
p.  D940 


at  tee  approved  for  full 
>tion  and  research  bill. 


5.  HOUSING.  The  Rules  Committee  reported  at  resolution  for  the  consideration 

of  H.  R.  13827,  the  housing  and  u^barj/development  bill.  p.  H9574 

6.  ADMINISTRATIVE  CONFERENCE.  The  RuL4s\Commi ttee  reported  a  resolution 

for  the  consideration  of  H.  R.  4244,  tfc^  amend  section  576  of  title  5, 
USC,  pertaining  to  the  Administrative  Conference  of  the  U.  S.,  to 
remove  the  statutory  ceiling  pn  appropriations .  p.  H9574 

7.  PEACE  CORPS.  Received  the  Conference  report  dn  H.  R.  11039,  the  Peace 
Corps  authorization  bill,  /(H.  Rept.  91-56U) .  X  H9U5U 


The  Agriculture  Committee  reported  without  amendment  H.  J. 
jtc i  increase,  the  authorization  for  the  food\;tamp  program  to 
$61</K>r*TTscal  1970  (H.  Rept.  91-566).  p.  H957^ 


8.  FOOD  STAMP. 
Res.  _9j 


FEDERAL  SALARY  COMPARABILITY.  Passed,  311-51,  with  amendntents  H.  R. 
13000,  to  implement  the  Federal  employee  comparability  pay\system 
(pp.  H9459-951.  Rejected,  281-81,  a  motion  by  Rep. Gross  to  recommit 
the  bill  to /the  Post  Office  and  Civil  Service  Committee  for  further 
study  (pp/H9493-4) . 


ECONOMY /  Rep.  Anderson  criticized  the  Administration's  alledged  belief 
that  pn  increasing  unemployment  rate  is  good  -  that  it  is  economic 
progress,  pp.  H9495-6 

tep.  Cleveland  inserted  an  article  regarding  unemployment  and  inflation 
H9514-16. 
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CONTENTS 


Issued  October  17,  1969 
For  actions  Of  October  16,  1969 
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Adjournment  . . 11,26 

AlaskaHands . 37 

Appropriabinns  ....<> . 35 

Big  ThicketV>v.. . 46 

Border  development, . 42 

C  dairy  donationb>. . 2 

Claims . /Vlxl8,43 

Clean  air . />vl4 

Clean  water . 3t 

Cooperative  Extension  Service 

. . . . . 21 

Dairy  food . 2 

Economy . 8 

Education . 20 

Environment, . . 27 

Everglades . . 38 

Export  control ............ .5 

Extension  service . 21 

Farm  labor, 

Fees . 33 

Fiscal  year . ^4.  ...50 


Food  stamps . 48 

Foreign  aid . 35 

Grapes . 51 

Great  Plains . 4 

Green  Thumb  Program . 28 

Health . 16,20 

Horses . . 47 

Housing . 10,32 

Inflation.  . . . 8^ 

nds . , . 25^ 

Legb&lative  program. . 
Legislative  proposals, 
Legislative^  recpr'a, 

I^nagement , 

Manpower. 

Marketing . 

Me^fcan-American  affair 

'••••Ot**OOtl«««*******f 

Nutrition . /, . 39s 

Opinion  poll . 29 

Peace  Corps . . . 13 


Peanuts . ....... 

Pesticides. . .>-22,41 

Population . . . .  .23 

Potatoes . . 12 

Poverty. . . . 28 

Production  research . 1 

Prop^rby . 33 

Rpebeation .........36,45,46 

Loadside  erosion . ..24 

Salary  comparability . 31 

Selective  service . 3,10 

Social  security . 6 

Streambank  erosion . 24 

Tax  reform . 34 

Timber . 25 

Tomatoes . . 12 

Trade . .49 

Transportation . 40 

sVehi  c  1  es . 40 

WVter  pollution . 44 

Welf^Ke . 16 


^GHLIGHTS:  Rep^Biester  and  78  other  Reps,  introduced  and  Reps.  Bfe^ter,  Horton,  and 
.  -iish  discuspda  food  stamp  bills.  Senate  passed  potato  research  arid  promotion  bill 
and  bill  tp^exempt  potatoes  for  processing  from  marketing  orders.  House  cbtQmittee 
voted  tp'report  bill  to  authorize  production  research  under  marketing  agreemehtand 
ordej?'program.  House  committee  voted  to  report  bill  to  donate  CCC  dairy  productb\to 
;d  needy.  Conferees  agreed  to  file  report  on  Great  Plains  program  extension  bill, 
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1. 

^MARKETING.  Tho  Agriculiujp*  committee  voted  to  report  (but  did  not  actually 
report  H.  R.  8536,  to  amend  section  602  (3)  and  section  608c  (6)  (1) 
th^v Agricultural  Marketing  Agreement  Act  of  1937,  as  amended,  to  authorize 
prodfcKQtion  research  under  marketing  agreement  and  order  programs./  p.  D952 

2  o 

CCC  DAIRY*  The  Agriculture  committee  voted  to  report  (but  did  not  actually 
report)  H.  R,  12588,  amended,  to  amend  the  Agricultural  Act  of  1949  with 
regard  to  the  use  of  dairy  products.  *pr.  D95-2 

3„ 

SELECTIVE  SERVICEY  The  Armed  Services  Committee  reported  H.  R.  14001,  to 
amend  the  Mi litary\Selective  Service  Act  of  1967  to  authorize  modifications 
of  the  system  of  selecting  persons  for  induction  inro  the  Armed  Forces 
(H.  Rept.  91-577).  pY  H9695  / 

4. 

GREAT  PLAINS.  The  conferees  agreed  to  file  a  /Conference  report  on  H.  R. 

10595,  to  extend  the  Great  P^/ins  program  fgfr  10  years,  p.  D954 

5c 

EXPORT  CONTROL.  Passed,  272-7,  with  amendments  H'.  R.  4293,  to  provide  for 
continuation  of  authority  for  regulation  of  exports,  pp.  H9656-78 

6o 

SOCIAL  SECURITY.  Rep.  Vanik  insertda  a,  table  on  the  costs  of  social  security, 
but  said  that  testimony  indicates  the  proposal  for  increasing  social 
security  by  15  percent  is  both/sound  and" responsible.  p.  H9645 

7. 

LEGISLATIVE  PROPOSALS.  Rep/ Gude  urged  actiorKon  the  President's  legislative  ' 
proposals,  p.  H9646  /  \. 

8. 

INFLATION.  Rep.  Wyatt/i spoke  on  the  inflationary  problem  and  listed  specific 
suggestions  for  serious  consideration  one  of  which  calls  for  wage  and  price 
controls.  p.  H96#9-90 

9  o 

Rep.  Podell  deplored  the  state  of  the  economy.  p.  H9^91 

/  \ 

MANPOWER.  Rep.  Annunzio  commended  the  progress  which  has  beerkmade  under 

authority  j6t  the  Manpower  Development  and  Training  Act.  p.  H9691 

10. 

LEGISLATIVE  PROGRAM.  Rep.  Boggs  announced  that  Mon.,  H.  R.  14030/Nto 
extepu  the  authority  to  transfer  peanut  acreage  allotments  will  be  cbpsidered; 
on/Tues.,  the  Private  Calendar  will  be  called  and  the  Housing  bill  wilXbe 
ponsidered;  he  said  he  hopes  the  selective  service  bill  can  be  brought  uK 
/next  week;  and  that  conference  reports  may  be  brought  up  any  time.  p.  H96S5  ! 

V- 

ADJOURNED  until  Man.,  Oct.  20. 
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Dairy  products.. . 3,34 

Environment. . . 10 
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CONTENTS 


Foreign  aid . 25 

Forest  fires . . 8 

Forest  lands.. . 13 

Housing. . . 7 

Hunger . . . .21 

Lands . 13 

License  fees . 

Lives  tock . .^26 

irine  research . .24 

Marketing  orders . . .y£ . .4, 12 

Meat Nmspection.  ,y(% . 27 

Mi  1  i  tarv  s  ervi  ce<  . . 33 

Pesticides^. . .  20,28 


October  23,  1969 
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Pollutiory': . 22,30 

Prices . 29 

Purchasing. . 6 

Quarantine  station . 26 

Research . ...2,4,24 

Lice  inspection... . 5 

Roads . . . 14 

Small  business. . ..17 

Solid  waste . 30 

Textile  imports . 18 

Wildlife . 19 


HIGHLIGHTS.  Senate  committee  reported/fipp he  marketing  orders  bill.  Senate  committee 
reported  bill  to  increase  license  fea  under  F&rishable  Agriculture  Commodities  Act. 
House  debated  housing  bill.  Houseyeommittee  reported  bill  to  authorize  production 
research  under  marketing  agreement  and  order  program.  House  committee  reported  bill 
to  donate  CCC  dairy  products'*  lyf  feed  needy.  House  atkbcommittee  voted  to  report  rice 
inspection  bill. 


HOUSE 

1.  APPROPRIATIONS.  The  "Daily  Digest"  states  that  conferees  on  the  Agriculture 
appropriations  bill  met  to  resolve  differences,  but  did  not  reach  final 
agreement,  p.  D973 
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2. RATIONAL  SCIENCE  FOUNDATION.  Conferees  were  appointed  on  S.  1857,  the  Nation 
Science  Foundation  authorization  bill  (p.  H9832) .  Senate  conferees  have 
been  appointed. 


3.  DAIRY  PRODUCTS.  The  Agriculture  Committee  reported  with  amendment  H.  R.  12588, 
to  amend  the  Agricultural  Act  of  1949  with  regard  to  use  of  CCC  dairy  products 
to  feed  the  needy  (H.  Rept.  91-587).  ■p'.  1199 36 


4.  RESEARCH.  The  Agriculture  Committee  reported  without  amendment  H/R.  8536,  to 
provide  for  production  research  under  marketing  agreements  and  /order  programs 
(H.  Rept.  91-568).  p.  H9936 


5.  RICE  INSPECTION.  Xftie  "Daily  Digest"  states  a  subcommittee the  Agriculture 
Committee  approved^for  full  committee  action  H.  R.  8739, /to  improve  rice 
inspection.  p.  D92. 


6.  PROCUREMENT.  Conferees  yere  appointed  on  H.  R.  474, yd  bill  to  establish  a 
Commission  on  GovernmentN^rocurement  (p.  H9832)  .Sejaate  conferees  have  not 
been  appointed,  p.  H9832 


HOUSING.  Continued  consideration  of  H.  R.  13^27,  the  housing  and  urban 
development  bill.  pp.  H9833- 


8, 


FOREST  FIRES.  Rep,  Johnson  discussed  H.  Ft.  14441,  which  provides  a  method  for 
paying  costs  of  fires  caused  without  negligence  in  connection  with  national 
forest  timber  sales  operations.  pp\fl9894-5  ,• 


9.  CONSERVATION.  Received  from  GAO  a/report.  on  opportunities  for  increasing  the 
effectiveness  of  the  conservation operations  program  of  the  SCS.  p.  H9936 


10.  ENVIRONMENT.  Rep.  Saylor  inse/ted  an  articl\"Law  and  Environment"  -  Part  V. 
pp.  H9907-8 


SENATE 


LICENSE  FEE.  The  Agriculture  and  Forestry  Corami ttee\repor ted  without  amendment 
H.  R.  9857,  to  amend/the  provisions  of  the  Perishable\Agricul tural  Commodities 
Act,  1930,  to  authprize  an  increase  in  license  fee  (S.  Tlept.  91-490).  p.  S13026 


12, 


MARKETING  ORDERS/  The  Agriculture  and  Forestry  Committee  Reported  with  amendments 
S.  1455,  to  amend  section  8(c)  (2)  (A)  of  the  Agricultural  >krketing  Agreement 
Act  of  1937 y4s  amended,  so  as  to  include  Colorado,  Utah,  New\Mexico,  Illinois, 
and  Ohio  an/ng  the  specified  States  which  are  eligible  to  participate  in 
marketing/agreement  anc*  order  programs  with  respect  to  applest  (S\  Rept.  91-491) 
p.  SI  30?*  % 


CLAIMIp^  FOREST  LANDS.  The  Interior  and  Insular  Affairs  Committee  reputed  an 
original  resolution  calling  for  referral  to  the  Court  of  Claims  of  S.  2(32, 
provide  that  the  United  States  disclaim  any  interests  in  certain  lan< 


/ithin  the  Carson  National  Forest,  N.  Mex.  p.  S13040 


91st  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 

1st  Session  j  |  No.  91-587 


DONATION  OF  DAIRY  PRODUCTS 


October  22,  1969. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Poage,  from  the  Committee  on  Agriculture, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  12588] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.R.  12588)  to  amend  the  Agricultural  Act  of  1949  with  regard  to 
the  use  of  dairy  products,  and  for  other  purposes,  having  considered 
the  same,  report  favorably  thereon  with  an  amendment  and  recom¬ 
mend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  10,  insert  a  comma,  after  the  word  “hospital”. 

Page  2,  lines  1-2,  delete  the  words  “without  regard  to  any  limitation 
or  priority  contained  in  this  section  or  in  any  other  provision  of  law.” 
and  insert  tht  words  “prior  to  any  other  use  or  disposition.”. 

PURPOSE 

Section  416  of  the  Agricultural  Act  of  1949,  as  amended,  provides 
that  food  commodities  acquired  through  price  support  operations, 
which  cannot  be  disposed  of  in  normal  domestic  channels  without 
impairment  of  the  price  support  program,  or  sold  abroad  at  competitive 
world  prices,  may  be  donated  by  the  Commodity  Credit  Corporation 
to  the  school  lunch  program  and  needy  groups  both  in  the  United 
States  and  abroad.  Stated  another  way,  section  416  provides  a  priority 
for  sales  over  donations  in  the  disposition  of  food  commodities  acquired 
under  support  programs.  H.R.  12588  would,  insofar  as  dairy  products 
so  acquired  are  concerned,  change  this  priority  by  giving  preference  to 
use  of  such  products  in  nonprofit  school  lunch  and  similar  feeding 
programs.  . 

In  other  words,  H.R.  12588  would  merely  enable  the  use  of  dairy 
products  acquired  under  CCC  support  programs  in  ongoing  feeding 
programs. 
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NEED  FOR  LEGISLATION 

Dairy  products  have  traditionally  played  a  leading  role  in  the  school 
lunch,  school  breakfast,  and  other  food  assistance  programs.  These 
products  have  been  extensively  used  by  the  Department  in  its  efforts 
to  eliminate  hunger  and  malnutrition  among  the  Nation’s  poor.  While 
CCC  inventories  of  dairy  products  acquired  under  support  programs 
have  normally  been  adequate  for  both  sales  and  use  iu  these  progrmas, 
inventories  have  from  time  to  time  been  depleted.  In  such  instances 
the  use  of  dairy  products  in  some  feeding  programs  has  been  curtailed 
or  temporarily  interrupted.  Enactment  of  H.R.  12588  would  assure  an 
uninterrupted  flow  of  dairy  products  for  ongoing  feeding  programs.. 

HEARINGS  AND  SUBCOMMITTEE  ACTION 

The  Domestic  Marketing  and  Consumer  Relations  Subcommittee 
held  public  hearings  on  H.R.  12588  on  October  14,  1969.  There  was  no 
testimony  in  opposition  to  the  measure. 

During  executive  session  of  the  subcommittee  it  was  unanimously 
agreed  to  adopt  the  two  amendments  proposed  by  the  Department  of 
Agriculture.  The  bill,  as  amended,  was  reported  to  the  full  committee 
which  voted  unanimously  to  report  it  to  the  House. 

COMMITTEE  INTENT 

It  is  the  committee’s  intent  in  adopting  the  second  amendment 
proposed  by  USDA  that  the  general  prohibition  in  section  4(b)  of  the 
Food  Stamp  Act  of  1964,  as  amended,  against  simultaneous  participa¬ 
tion  by  individuals  in  both  the  food  stain})  and  commodities  distribu¬ 
tion  programs  and  the  use  of  both  programs  hi  the  same  area  be 
continued.  The  committee  plans  to  review  the  question  of  commodity 
distribution  in  food-stamp  programs  when  the  general  food  stamp 
legislation  is  considered. 

COST 

The  committee  does  not  anticipate  any  material  increase  in  Govern¬ 
ment  costs  as  a  result  of  enactment  of  this  bill.  The  committee  feels 
this  bill  would  preclude  exhaustion  of  CCC  inventories  of  dairy  prod¬ 
ucts  and  thereby  reduce  the  need  for  the  Department  to  purchase 
dairy  products  on  the  open  market  to  meet  donation  needs. 

DEPARTMENTAL  POSITION 

The  following  report  from  the  U.S.  Department  of  Agriculture 
recommends  enactment  of  H.R.  12588  with  amendments.  The  amend¬ 
ments  have  been  adopted  by  the  committee. 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  September  SO,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives . 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  July  15 
for  a  report  on  H.R.  12588,  a  bill  to  amend  the  Agricultural  Act  of 
1949  with  regard  to  the  use  of  dairy  products,  and  for  other  purposes. 
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The  bill  would  provide  that  “Dairy  products  acquired  by  the  Com¬ 
modity  Credit  Corporation  through  price  support  operations  may, 
insofar  as  they  can  be  used  in  nonprofit  school  lunch  and  other  non¬ 
profit  child  feeding  programs,  in  the  assistance  of  needy  persons,  and 
in  charitable  institutions,  including  hospitals  to  the  extent  that  needy 
persons  are  served,  be  donated  for  any  such  use  without  regard  to  any 
limitation  or  priority  contained  in  this  section  or  in  any  other  provision 
of  law.” 

Subject  to  insertion  of  a  comma  and  a  slight  change  in  the  last  two 
lines  of  the  bill  for  clarification  as  indicated  below,  we  recommend 
enactment  of  H.R.  12588. 

Section  416  of  the  Agricultural  Act  of  1949,  in  effect,  provides  for— 
priority  of  sales  over  donations  in  the  disposition  of  food  commodities 
acquired  under  support  programs.  Section  416  authorizes  donations  of 
such  food  commodities  for  nonprofit  school  lunch  uses,  to  needy  per¬ 
sons,  and  other  uses  in  order  to  prevent  the  waste  of  the  commodities 
“before  they  can  be  disposed  of  in  normal  domestic  channels  without 
impairment  of  the  price  support  program  or  sold  abroad  at  competitive 
world  prices.  *  *  *” 

Dairy  products  have  played  a  very  important  role  in  the  school 
lunch,  needy  persons,  and  other  food  assistance  programs  for  many 
years.  Such  products  can  contribute  greatly  toward  the  objective  of 
eliminating  hunger  and  malnutrition  of  the  Nation’s  poor. 

Usually  supplies  of  dairy  products  acquired  under  the  dairy  price 
support  program  have  been  adequate  for  both  sales  and  food  assistance 
uses.  Occasionally,  however,  CCC’s  inventories  of  dairy  products  have 
declined  to  such  low  levels  that  their  use  in  some  programs  have  had 
to  be  curtailed  or  temporarily  interrupted. 

Enactment  of  H.R.  12588  would  help  to  assure  continuous  supplies 
of  dairy  products  in  the  food  assistance  programs  at  less  cost  to  the 
Government  than  would  be  the  case  if  CCC’s  inventories  were  com¬ 
pletely  exhausted  through  sales  and  then  other  authority  were  used  to 
buy  supplies  in  the  market  at  higher  prices  for  program  uses.  In  order 
to  be  consistent  with  a  restriction  applicable  to  other  food  com¬ 
modities  expressed  earlier  in  the  section,  however,  a  comma  should  be 
inserted  after  the  word  “hospitals”  in  line  10.  Also,  in  order  to  avoid 
the  possibility  of  a  broader  effect  than  intended  by  the  proposed 
amendment,  we  believe  that  the  language  at  the  end  of  the  bill  reading 
“without  regard  to  any  limitation  or  priority  contained  in  this  section 
or  in  any  other  provision  of  law”  should  be  changed  to  read  “prior  to 
any  other  use  or  disposition.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 


program. 

Sincerely, 


J.  Phil  Campbell, 

Under  Secretary-. 


Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black 
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brackets,  new  matter  is  printed  in  italic,  and  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman) : 

Agricultural  Act  op  1949,  as  Amended 

*  *  *  *  *  *  * 

DISPOSITION  OF  COMMODITIES  TO  PREVENT  WASTE 

Sec.  416.  In  order  to  prevent  the  waste  of  commodities  whether 
in  private  stocks  or  acquired  through  price-supported  operations  by 
the  Commodity  Credit  Corporation  before  they  can  be  disposed  of 
in  normal  domestic  channels  without  impairment  of  the  price-support 
program  or  sold  abroad  at  competitive  world  prices,  the  Commodity 
Credit  Corporation  is  authorized,  on  such  terms  and  under  such  regu¬ 
lations  as  the  Secretary  may  deem  in  the  public  interest:  (1)  upon 
application,  to  make  such  commodities  available  to  any  Federal  agency 
for  use  in  making  payment  for  commodities  not  produced  in  the 
United  States;  (2)  to  barter  or  exchange  such  commodities  for  stra¬ 
tegic  or  other  materials  as  authorized  by  law;  (3)  in  the  case  of  food 
commodities  to  donate  such  commodities  to  the  Bureau  of  Indian 
Affairs  and  to  such  State,  Federal,  or  private  agency  or  agencies  as 
may  be  designated  by  the  proper  State  or  Federal  authority  and  ap¬ 
proved  by  the  Secretary,  for  use  in  the  United  States  in  nonprofit 
school-lunch  programs,  in  nonprofit  summer  camps  for  children,  in 
the  assistance  of  needy  persons,  and  in  charitable  institutions,  in¬ 
cluding  hospitals,  to  the  extent  that  needy  persons  are  served.  In  the 
case  of  (3)  the  Secretary  shall  obtain  such  assurance  as  he  deems  nec¬ 
essary  that  the  recipients  thereof  will  not  diminish  their  normal  ex¬ 
penditures  for  food  by  reason  of  such  donation.  In  order  to  facilitate 
the  appropriate  disposal  of  such  commodities,  the  Secretary  may  from 
time  to  time  estimate  and  announce  the  quantity  of  such  commodities 
which  he  anticipates  will  become  available  for  distribution  under  (3). 
The  Commodity  Credit  Corporation  may  pay,  with  respect  to  com¬ 
modities  disposed  of  under  this  section,  reprocessing,  packaging,  trans¬ 
porting,  handling,  and  other  charges  accruing  up  to  the  time  of  their 
delivery  to  a  Federal  agency  or  to  the  designated  State  or  private 
agency.  In  addition,  in  the  case  of  food  commodities  disposed  of  under 
this  section,  the  Commodity  Credit  Corporation  may  pay  the  cost  of 
processing  such  commodities  into  a  form  suitable  for  home  or  institu¬ 
tional  use,  such  processing  to  be  accomplished  through  private  trade 
facilities  to  the  greatest  extent  possible.  For  the  purpose  of  this 
section  the  terms  “State”  and  “United  States”  include  the  District  of 
Columbia  and  any  Territory  or  possession  of  the  United  States. 

Dairy  products  acquired  by  the  Commodity  Credit  Corporation  through 
price-support  operations  may,  insofar  as  they  can  be  used  in  nonprofit 
school  lunch  and  other  nonprofit  child  feeding  programs,  in  the  assistance 
of  needy  persons,  and  in  charitable  institutions,  including  hospitals,  to  the 
extent  that  needy  persons  are  served,  be  donated  for  any  such  use  prior 
to  any  other  use  or  disposition. 

o 
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H.  R.  12588 

[Report  No.  91-587] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

July  2, 1969 

Mr.  Sisk  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 

October  22, 1969 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A,  BILL 

To  amend  the  Agricultural  Act  of  1949  with  regard  to  the  use  of 
dairy  products,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  416  of  the  Agricultural  Act  of  1949,  as  amended 

4  (7  U.S.C.  1431) ,  is  amended  by  adding  at  the  end  thereof 

5  the  following : 

6  “Hairy  products  acquired  by  the  Commodity  Credit 

7  Corporation  through  price-support  operations  may,  insofar 

8  as  they  can  he  used  in  nonprofit  school  lunch  and  other  non- 

9  profit  child  feeding  programs,  in  the  assistance  of  needy  per- 
10  sons,  and  in  charitable  institutions,  including  hospitals,  to  the 
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1  extent  that  needy  persons  are  served,  be  donated  for  any 

2  such  use  -without  regard  to  any  hnihation  or  priority  oon- 

3  tained  hi  this  section  or  hi  any  other  provision  of  lewd’ 

4  prior  to  any  other  use  or  disposition 
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liAAIRPORTS.  The  Commerce  Committee  reported  S.  3108,  the  proposed  airway  uupr 
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$1,3  billibn  is  pitifully  inadequate  to  stop  inflation,  and  ci#ed  a  "series  of 
facts  and  events  as  proof  that  much  more  could  be  done  to  eu^the  budget  and 
stop  inflatioiu"  pp,  S11U9-50 

Sen.  Griffii\stated  that  the  Presidents  budget  shows  ^dnoern  for  the  needy, 
pp,  S1150-1 


7.  POLLUTION;  ENVIRONMENT .  Sen.  Muskie  inserted  an  artic^,  "Who  Should  Police  the 
Polluters?"  p.  Sll£$ 
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modified  program  for  cotton."  pp.  S1168-9/ 
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recommendations  and  use  on  all  fruit  /iVops  in  northwest  Mich.  pp.  S1169-70 


10.  WATER  QUALITY.  Sen.  Cooper  inserted  the  President's  announcement  and  the  Executive 
Order  on  the  prevention,  control/and  abatement  of  air  and  water  pollution  at 
Federal  facilities,  pp.  S1170-5 


11.  TIMBER;  HOUSING.  Sen.  Hatfield  reemphasised  the\relationship  between  our  timber 
supply  and  housing  needs  and  inserted  an  article  yhich  "describes  in  some  deta0 
the  need  for  a  better  job /of  managing  our  nationalNf orests."  pp.  S117U 
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12.  BUDGET.  Rep.  Beall,  Md.,  stated  that  the  President  in  hid\1971  budget  "has 
managed  to  rearrange  our  national  priorities  while  at  the  same  time  keeping 

i  balance V  pp. 

Rep.  Fulton,  tfenn.*  objected  to  the  President* c  budget  request  that  the 
tentatively  scheduled  pay  increase  for  federal  employees  on  July  1  be  deferred 
until  1971.  /.  H621 
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13 «  AGRICULTURIST.  Sen.  Smith,  Ill.,  inserted  an  article,  "Secretary  of  Aj 
Hardin/ls  A  Professional  Agriculturist."  pp.  E672-3 
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lli.  POLUJTION.  Rep.  Edwards,  Calif.,  said  that  "President  Nixon's  budget  makes 
mockery  of  his  promise  in  the  state  of  the  Union  address  to  meet  the  threat 
dilution."  p.  E681 
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DONATION  OF  DAIRY  PRODUCTS 


February  4,  1970. — Ordered  to  be  printed 


Mr.  Ellender,  from  the  Committee  on  Agriculture  and  Forestry, 

submitted  the  following 

REPORT 

[To  accompany  S.  2595] 


The  Committee  on  Agriculture  and  Forestry,  to  which  was  referred 
the  bill  (S.  2595)  to  amend  the  Agricultural  Act  of  1949  with  regard 
to  the  use  of  dairy  products,  and  for  other  purposes,  having  considered 
the  same,  reports  favorably  thereon  with  amendments  and  recom¬ 
mends  that  the  bill  (as  amended)  do  pass. 

This  bill  would  permit  donation  of  Commodity  Credit  Corporation 
dairy  products  under  section  416  of  the  Agricultural  Act  of  1949 
without  regard  to  the  Corporation’s  ability  to  sell  such  products. 
Section  416  now  authorizes  such  donations  only  “to  prevent  the  waste 
of  commodities  *  *  *  before  they  can  be  disposed  of  in  normal 
domestic  channels  without  impairment  of  the  price-support  program 
or  sold  abroad  at  competitive  world  prices.”  The  bill  w  uld  remove 
such  donations  from  the  limitation  just  quoted. 

Section  709  of  the  Food  and  Agriculture  Act  of  1965  now  authorizes 
purchase  of  dairy  products  to  meet  the  requirements  of  donation  pro¬ 
grams  when  CCC  stocks  are  insufficient.  There  is  no  reason  for  re¬ 
quiring  the  Corporation  to  sell  the  stocks  it  has  on  hand  in  preference 
to  donating  them,  and  then  permitting  it  to  purchase  stocks  for 
donation,  incurring  additional  expense.  The  bill  would  therefore  V 
authorize  CCC  to  use  the  stocks  it  has  on  hand  for  donation  programs  / 
even  though  they  could  be  sold. 

The  committee  amendments  are  purely  technical.  They — 

(1)  Make  it  clear  that  the  bill  does  not  broaden  section  416 
to  extend  it  to  foreign  donations  (now  covered  by  title  II  of 
Public  Law  480,  83d  Cong.) ; 

(2)  Correct  the  punctuation;  and 

(3)  Make  it  clear  that  the  only  limitation  being  waived  by  the 
bill  is  that  quoted  in  the  first  paragraph  of  this  report. 
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The  last  two  amendments  were  recommended  by  the  Department 
of  Agriculture. 

-  The  attached  table  shows  the  utilization  of  the  Corporation’s 
stocks  of  dairy  products  in  calendar  years  1968  and  1969,  including 
sales  and  donations  under  other  authorities. 

DIARY  PRODUCTS  UTILIZATION  (COMMITMENTS  TO  USES)  IN  CALENDAR  YEAR  1969  COMPARED  WITH  CALENDAR 

YEAR  1968  i 

[Million  pounds] 


Item 


Butter  Cheese  Nonfat  dry  milk 

1968  1969  1968  1969  1968  1969 


Uncommitted  supplies  as  of  beginning  of  year _  137.2 

Purchases  (contract  basis) _  193.  4 


Utilizations: 

Sales — unrestricted  use _ 

Animal  feed  sales. . 

Commercial  export  sales _ 

Noncommercial  export  sales. 


Sales  to  Defense  Department _  .  3 

Donations  to  Defense  Department . .  50.  0 

Donations  to  Veterans’  Administration .  3. 2 

Donations  to  Bureau  of  Prisons _ _ _  2.  4 

Domestic  donations — School  lunch  and  needy..  161.4 
Foreign  donations _ _ _ _ _  37.9 


77.2  56.8  23.9  201.4  246.3 

188.2  77.6  35.9  625.2  353.6 

.2  .6  2.2 . 

. . 4.4  4.8 

. .  36.5  24.9 

_ 79.7  16.8 

.9 . . . . . . . 

30.0  3.6  1.2  .. . 

2.4  . . . . . . . 

1.4  .8  .1  .7  .3 

169.5  105.5  54.6  128,5  1  02.9 

18.6  .1  . . .  331.7  311.4 


Total  utilizations _ 

Uncommitted  supplies  as  of  Dec.  31 


255.2  223.0  110.6  58.1  581.5  461.1 

77.2  32.9  23.9  4.1  246.3  136.6 


1  Totals  may  not  result  from  additions  and  subtractions  because  of  rounding  and  inventory  adjustments. 
Source:  USDA,  ASCS. 


The  report  of  the  Department  of  Agriculture  recommending  enact¬ 
ment  of  the  bill  is  attached. 

Department  of  Agriculture, 

Office  of  the  Secretary, 

Washington,  September  29,  1969. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry,  U.S.  Senate,  Washing¬ 
ton,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  requests  on  May  15 
and  July  12  for  reports  on  S.  2152  and  S.  2595. 

S.  2152,  a  bill  to  amend  the  National  School  Lunch  Act  with  regard 
to  surplus  dairy  products,  and  for  other  purposes,  introduced  by 
Senator  Nelson  on  May  13,  1969,  would  provide  that  “Dairy  products 
acquired  by  the  Commodity  Credit  Corporation  through  price  support 
operations  shall,  insofar  as  they  can  be  used  in  domestic  nonprofit 
school  lunch  programs,  be  accorded  top  priority  for  that  purpose  over 
any  other  disposition  and  so  donated  and  used  without  regard  to  the 
possibility  of  domestic  or  export  sale.”  It  also  would  provide  that 
“To  the  extent  that  Commodity  Credit  Corporation  stocks  of  dairy 
products  are  not  adequate  to  supply  the  full  needs  of  the  domestic 
nonprofit  school  lunch  program  additional  supplies  shall  be  provided 
through  purchases  at  market  prices.” 

S.  2595,  a  bill  to  amend  the  Agricultural  Act  of  1949  with  regard 
to  the  use  of  dairy  products,  and  for  other  purposes,  also  introduced 
by  Senator  Nelson  on  July  11,  would  amend  section  416  of  that  act 
to  provide  that  “Dairy  products  acquired  by  the  Commodity  Credit 
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Corporation  through  price  support  operations  may,  insofar  as  they 
can  be  used  in  nonprofit  school  lunch  and  other  nonprofit  child 
feeding  programs,  in  the  assistance  of  needy  persons,  and  in  charitable 
institutions,  including  hospitals  to  the  extent  that  needy  persons  are 
served,  be  donated  for  any  such  use  without  regard  to  any  limitation 
or  priority  contained  in  this  section  or  in  any  other  provision  of  law.” 

Subject  to  the  minor  changes  indicated  below,  we  recommend 
enactment  of  S.  2595. 

Section  416  of  the  Agricultural  Act  of  1949  in  effect  provides  for 
priority  of  sales  over  donations  in  the  disposition  of  food  commodities 
acquired  under  support  programs.  Section  416  authorizes  donations 
of  such  food  commodities  for  nonprofit  school  lunch  uses,  to  needy 
persons,  and  other  uses  in  order  to  prevent  the  waste  of  the  com¬ 
modities  “before  they  can  be  disposed  of  in  normal  domestic  channels 
without  impairment  of  the  price  support  program  or  sold  abroad  at 
competitive  world  prices  *  *  *.” 

Dairy  products  have  played  a  very  important  role  in  the  school 
lunch,  needy  persons,  and  other  food  assistance  programs  for  many 
years.  Such  products  can  contribute  greatly  toward  the  objective  of 
eliminating  hunger  and  malnutrition  of  the  Nation’s  poor. 

Usually  supplies  of  dairy  products  acquired  under  the  dairy  price- 
support  program  have  been  adequate  for  both  sales  and  food  assistance 
uses.  Occasionally,  however,  CCC’s  inventories  of  dairy  products  have 
declined  to  such  low  levels  that  their  use  in  some  programs  has  had 
to  be  curtailed  or  temporarily  interrupted. 

Enactment  of  S.  2595  would  help  to  assure  continuing  supplies  of 
dairy  products  in  the  food  assistance  programs,  at  less  cost  to  the 
Government  than  would  be  the  case  if  CCC’s  inventories  were  com¬ 
pletely  exhausted  through  sales  and  then  other  authority  were  used 
to  buy  supplies  in  the  market  at  higher  prices  for  program  uses.  In 
order  to  be  consistent  with  the  punctuation  of  the  language  earlier  in 
the  section,  a  comma  should  be  inserted  after  the  word  “Hospitals” 
in  line  10.  Also,  in  order  to  avoid  the  possibility  of  a  broader  effect 
than  intended  by  the  proposed  amendment,  we  believe  that  the  lan¬ 
guage  at  the  end  of  the  bill  reading  “without  regard  to  any  limitation 
or  priority  contained  in  this  section  or  in  any  other  provision  of  law” 
should  be  changed  to  read  “prior  to  any  other  use  or  disposition.” 

S.  2595  is  preferable  to  S.  2152  in  several  respects.  It  would  more 
appropriately  amend  section  416  of  the  Agricultural  Act  of  1949  which 
related  to  priority  uses  of  commodities  acquired  through  price-support 
operations.  It  would  include  other  food  assistance  programs  as  well  as 
the  school  lunch  program.  It  would  be  permissive  rather  than  manda¬ 
tory.  S.  2595  would  appropriately  leave  to  administrative  determina¬ 
tion  the  priorities  to  be  accorded  from  time  to  time  to  sales  and  dona¬ 
tion  uses  of  different  products  in  the  light  of  developments  in  relative 
nutritional  needs  in  different  products,  available  supplies  of  different 
foods,  and  market  conditions. 

The  authority  to  purchase  dairy  products  contained  in  S.  2152  is 
not  needed,  as  section  709  of  the  Food  and  Agriculture  Act  of  1965 
authorizes  purchases  at  market  prices  for  program  uses  when  CCC’s 
supplies  are  insufficient  for  such  programs.  This  is  continuing  authority 
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which  is  not  contingent  upon  extension  of  other  provisions  of  the  act 
beyond  December  31,  1970. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely, 

J.  Phil  Campbell, 

Under  Secretary. 

Changes  in  Existing  Law 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Agricultural  Act  of  1949 
***** 
DISPOSITION  OF  COMMODITIES  TO  PREVENT  WASTE 

Sec.  416.  In  order  to  prevent  the  waste  of  commodities  whether  in 
private  stocks  or  acquired  through  price-support  operations  by  the 
Commodity  Credit  Corporation  before  they  can  be  disposed  of  in 
normal  domestic  channels  without  impairment  of  the  price-support 
program  or  sold  abroad  at  competitive  world  prices,  the  Commodity 
Credit  Corporation  is  authorized,  on  such  terms  and  under  such 
regulations  as  the  Secretary  may  deem  in  the  public  interest:  (1) 
upon  application,  to  make  such  commodities  available  to  any  Federal 
agency  for  use  in  making  payment  for  commodities  not  produced  in 
the  United  States;  (2)  to  barter  or  exchange  such  commodities  for 
strategic  or  other  materials  as  authorized  by  law;  (31  in  the  case 
of  food  commodities  to  donate  such  commodities  to  the  Bureau  of 
Indian  Affairs  and  to  such  State,  Federal,  or  private  agency  or 
agencies  as  may  be  designated  by  the  proper  State  or  Federal  author¬ 
ity  and  approved  by  the  Secretary,  for  use  in  the  United  States  in 
nonprofit  school-lunch  programs,  in  non-profit  summer  camps  for 
children,  in  the  assistance  of  needy  persons,  and  in  charitable  insti¬ 
tutions,  including  hospitals,  to  the  extent  that  needy  persons  are 
served.  In  the  case  of  (3)  the  Secretary  shall  obtain  such  assurance 
as  he  deems  necessary  that  the  recipients  thereof  will  not  diminish 
their  normal  expenditures  for  food  by  reason  of  such  donation.  In 
order  to  facilitate  the  appropriate  disposal  of  such  commodities,  the 
Secretary  may  from  time  to  time  estimate  and  announce  the  quantity 
of  such  commodities  which  he  anticipates  will  become  available  for 
distribution  under  (3).  The  Commodity  Credit  Corporation  may  pay, 
with  respect  to  commodities  disposed  of  under  this  section,  reprocess¬ 
ing,  packaging,  transporting,  handling,  and  other  charges  accruing 
up  to  the  time  of  then'  delivery  to  a  Federal  agency  or  to  the  desig¬ 
nated  State  or  private  agency.  In  addition,  in  the  case  of  food  com¬ 
modities  disposed  of  under  this  section,  the  Commodity  Credit 
Corporation  may  pay  the  cost  of  processing  such  commodities  into 
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a  form  suitable  for  home  or  institutional  use,  such  processing  to  be 
accomplished  through  private  trade  facilities  to  the  greatest  extent 
possible.  For  the  purpose  of  this  section  the  terms  “State”  and 
“United  States”  include  the  District  of  Columbia  and  any  Territory 
or  possession  of  the  United  States. 

Dairy  products  acquired  by  the  Commodity  Credit  Corporation  through 
price  support  operations  may,  insofar  as  they  can  be  used  in  nonprofit 
school  lunch  and  other  nonprofit  child  feeding  programs,  in  the  assistance 
of  needy  persons,  and  in  charitable  institutions,  including  hospitals  to 
the  extent  that  needy  persons  are  served,  be  donated  for  any  such  use 
prior  to  any  other  use  or  disposition. 

o 
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91st  CONGRESS 
2d  Session 


Calendar  No.  645 

S.  2595 

[Report  No.  91-654] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  11, 1969 

Mr.  Nelson  introduced  the  following  bill;  which  was  read  twice  and  referred 
to  the  Committee  on  Agriculture  and  Forestry 

February  4, 1970 

Reported  by  Mr.  Ellender,  with  amendments 
[Omit  tlie  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Agricultural  Act  of  1949  with  regard  to  the  use 
of  dairy  products,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assembled , 

3  That  section  41 6  of  the  Agricultural  Act  of  1949,  as  amended 

4  (7  U.S.C.  1431) ,  is  amended  by  adding  at  the  end  thereof 

5  the  following: 

6  “Dairy  products  acquired  by  the  Commodity  Credit 

7  Corporation  through  price  support  operations  may,  insofar 

8  as  they  can  be  used  in  the  United  States  in  nonprofit  school 

9  lunch  and  other  nonprofit  child  feeding  programs,  in  the 
10  assistance  of  needy  persons,  and  in  charitable  institutions,  bi¬ 
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1  eluding  hospitals  to  hospitals,  to  the  extent  that  needy  persons 

2  are  served,  be  donated  for  any  soeh  me  without  regard  to 

3  any  limitation  or  priority  eontained  in  this  seetion  or  in  any 

4  other  provision  of  law  such  use  prior  to  any  other  use  or 

5  disposition 
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sOF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTUR 


OFFfSE  OF  BUDGET  AND  FINANCE 
(FOR  INFORMATION  ONLY) 

NOT  TO  BE  QUOTED  OR  CITED) 


Ad  j  oumme  nt\ . 8 

Appr opr ia  ti  ons . 13 

Audit . 19 

Budget . \ . . 12 

Buildings . .  *.3,27 

Conservation . .\. .  .20 

Consumers . X.28 

airy  products ........ /\l 

Daylight  time . 

Education . 1* 

Ele  c t rif ica  ti  on . 23 

Environment . . .2,9, 21,22, 3U 
Erosion  control . 35 


For  actions  of  Feb.  10,  197( 
91st-2nd;  No. 


CONTENTS 

Farm  credit . 19 

Farm  program . ll* 

Farms . £ 

Food  prices . 2h 

Forests . 1$,29 

Historical  data. ....... .30 

Inflation . 17 

Lands . 10 

Legislative  program . 18 

jOans . 16 

*rsonnel . 18, 

Pesticides. . . . 


Pollution . 2/9, 21, 22, 3U 

Property . jC, . 31 

Recreation,  y/. . 10 

River  basijtf; . 11,35 

Rural  development . 7 

School  lunch . .1 

Solid/waste . 21,3U 

Sug^r . 16 

Timber  yield . 15,29 

*omatoes . 33 

Transportation . .  •  .6,25 

Whitten . 0*13 


IIGHLIGHTS:  Senate  passed  bill  to  provide  us  ©/of  certain  surplus  dairy  products  for 
school  lunch  program.  Both  Houses  rechived/rresident' s  environmental  quality 
message.  Rep.  Mahon  discussed  "precaricWs/ fiscal  situation",  unified  budget,  and 
inserted  tabular  material.  Rep.  Albert  .dti^ongly  criticized  Administration’s 
alleged  failure  to  submit  farm  progran^/propb^als. 


D 


SENATE 

1.  DAIRY  PRODUCTS.  Passed  with  amendment  S.  2595,  to  give  nonprofit  school  lunch 
programs  priority  in  the  use  of  certain  surplus  dairy  products,  pp.  S1618-9 


2.  ENVIRONMENT;  UTION.  Sen.  Boggs  commended  and  inserted  "5  Percy’s  speech, 

"The  Necess  or  Environmental  Control:  The  Ethical  Imp]  bions."  pp.  Sl5ul-3 
Sen.  Wil  ,  N.  J.,  inserted  an  article,  and  Sen.  Tydi  inserted  Gov. 

Mandell’s  a  s  on  pollution  problems .  pp.  S15U8-51,  S1570-2 
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LDINGS.  Passed  with  amendment  H.  R,  1M6J*,  to  insure  that  certain  federal! 
constructed  facilities  be  constructed  so  as  to  be  accessible  to  the  physica] 
harklicapped.  p.  Sl6l9 


lu  EDUCATtQN.  Continued  debate  on  H,  R.  5l h,  to  extend  programs  of  assistance  for 
elemenatry  and  secondary  education,  pp,  S1582-60U,  Sl6lU-8 ,  S1633-7 


5.  FARMS,  Sen iv  Mansfield  inserted  an  article  which  states  that  the  Stfte  of  Mont, 
has  lost  3lXoO  farms  in  the  past  fifty  years,  p.  S15>26 


6,  TRANSPORT  ATI  ON  .\Sen.  Pearson  inserted  an  article,  "Boxcar  Shortage  Threatens 
Small  Southwest  Kansas  Elevators. "  pp.  S15U7-8 


7,  RURAL  DEVELOPMENT,  Sen.  Mondale  remarked  that  "a  great  maraf  of  the  critical  prob¬ 
lems  facing  urban  centers  hare  their  roots  in  rural  depletion",  and  inserted  a 
letter  to  the  President,  urging  a  plan  of  action  for  rui^U.  America,  pp.  S1552-U 
BOTH  HOUSES 

8 /ADJOURNED  until  Feb.  l6.  V  S1639 


HOUSE 


9,  ENVIRONMENT;  POLLUTION.  Both  Houses  received  tfle  President’s  message  containing 
plans  for  environmental  programs\  emphasising/waste  treatment  facilities  to 
fight  water  pollution  and  strieter\standar and  enforcement  against  both  water 
and  air  pollution  (H.  Doc.  91-225) ;\to  S •  /Committees  on  Public  Works,  Finance, 
Commeree,  Interior  and  Insular  Affairs;,  and  Government  Operations;  and  to  the 
Committee  of  the  Whole  House  on  the  St^te  of  the  Union,  pp0  H7U3-8*  H7U8-9, 
S160U-9 


10,  LAND;  RECREATION.  Passed,  by  voice/rote,  h\r.  3786,  authorising  the  appropria¬ 
tion  of  additional  funds  necessary  for  acquisition  of  land  at  the  Point  Reyes 
National  Seashore  in  Calif,  pp/ H7U9-58 


11.  RIVER  BASIN.  The  Interior 
full  conmittee  action  H.  R, 
for  the  Missouri  Biver  Baj 


1 y.  Insular  Affairs  saX°mmittee  approved  for  the 
15689,  to  increase  theXappropriation  authorization 
.n  reclamation  program.  p\D87 


12.  BUDGET.  Rep.  Mahon  dismissed  the  unified  budget,  stateckthat  "We  talk  about  a 

balanced  budget,  but  dnder  the  budget  as  submitted  we  will  have  to  raise  the  debt 
ceiling  by  around  billion  this  year",  and  inserted  a  "romprehensive  statement 
in  regard  to  the  budgetary  situation  showing  what  the  true  situation  is  in  regard 
to  the  budget."  /pp.  H7U2,  H7U2-3,  H7U3,  E817-22 


13.  WHITTEN;  APPROPRIATIONS.  Rep.  Natcher  commended  Rep.  Whitten  andv inserted  a 

resolution  rwtoinc  him  the  recipient  of  the  National  Limestone  Institute’s  Dis¬ 
tinguished  ^Service  Award  for  Outstanding  Contribution  to  the  NationJs  Agricul¬ 
ture.  Rep,  Whitten  is  only  the  10th  man  to  receive  this  award  in  25\years. 
p.  H767 


FARM  PROGRAM.  Rep.  Albert  strongly  criticiged  this  Administration's  allej 
faOur®  to  submit  farm  program  proposals,  stated  that  "After  more  than  a  ywr 
ler  the  Republican  administration  of  President^tW'Congress  continues  t©x 
vain  for  proposals  by  the  administration  on  farm  programs."  pp.  H773-U 
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lat  shows  the  very  willful  demand 
of  the  court  decrees,  regardless  of  the 
factsAdo  it,  anyway.  These  districts  were 
told  lattsr  in  open  court,  by  the  Circuit 
Court  ofNAppeals  panel,  “We  know  you 
cannot  do-all  these  things;  we  know  it 
cannot  be  oone;  but  we  have  to  order 
you  to  do  it,  anvway.” 

Mr.  ERVIN.  v}ne  other  point  that  has 
not  been  touched  upon  in  this  debate 
is  that  the  Federal  courts  do  not  process 
the  competence  to\operate  school  sys¬ 
tems. 

If  anyone  doubts  th&t,  he  should  read 
the  118-page  opinion  of  Judge  Skelly 
Wright  in  the  District  cas^.  He  solemnly 
adjudged  that  the  Constitution  now  for¬ 
bids  a  school  board  to  offer  a\bright  and 
diligent  student  the  opportunity  to  learn 
anything  more  than  what  it  offers  to 
teach  a  dull  and  lazy  student. 

The  Constitution  of  my  countrj\does 
no  such  thing.  The  Constitution  of\my 
country  does  not  impose  upon  the  school- 
children  of  American  an  equality  of  im. 
feriority  as  Judge  Wright  says  it  does.' 

The  Constitution  of  my  country  pre¬ 
supposes  that  every  American  shall 
have  an  inalienable  right  to  make  of 
himself  that  which  God  Almighty  gave 
him  the  power  to  become. 

Mr.  STENNIS.  I  appreciate  greatly  the 
Senator’s  remarks.  I  am  thankful  that 
he  yielded  to  me  so  that  I  could  con¬ 
gratulate  him  on  a  very  fine  speech. 

Mr.  ERVIN.  I  thank  the  Senator. 

Mr.  President,  I  yield  the  floor. 

Mr.  YARBOROUGH.  Mr.  President, 
today  the  Senate  is  considering  legisla¬ 
tion  that  strengthens  and  reaffirms  the 
national  commitment  to  quality  educa¬ 
tion.  The  Elementary  and  Secondary 
Education  Amendments  of  1969  will  ex- 
nand,  improve,  and  extend  for  4  years  the 
programs  first  enacted  in  1965  to  up¬ 
grade  education  and  teaching  in  our 
elementary  and  secondary  schools. 

As  chairman  of  the  Committee  on 
Labor  and  Public  Welfare,  where  so  much 
time  and  effort  went  into  the  hearings 
and  executive  consideration  of  the  bill, 

I  am  proud  that  we  brought  this  bill  to 
the  floor  with  the  unanimous  support  of 
committee  members. 

In  addition  to  extending  basic  author/ 
ities,  H.R.  514  also  makes  changes 
signed  to  assure  that  the  money  it/fiu- 
thorizes  is  spent  effectively. 

TITLE  I 

One  of  these  changes  is  in  title  I,  for 
the  education  of  disadvantaged  chil¬ 
dren.  This  title  is  the  Federal  effort  to 
solve  one  of  our  most  /fritical  social 
problems:  adequate  education  for  the 
children  of  the  Nation/  poor. 

Each  year,  16,000  /hool  districts  re¬ 
ceive  money  under  tms  title,  and  offer  its 
special  services  to/9  million  poor  chil¬ 
dren.  For  TexasyCxisting  law  authorizes 
$140,043,000  under  this  title.  Since  ap¬ 
propriations  f/l  far  short  of  educational 
authorizations,  averaging  only  about 
one-third  in  the  President’s  budget  for 
elementary  and  secondary  education, 
Texas  actually  received  $73  million  in 
fiscal  year  1969  for  title  I,  and  is  budg¬ 
eted /or  $74.5  million  in  fiscal  1970. 

exas  is  typical  in  that  it  is  receiving 
ojny  53  percent  of  what  it  is  authorized" 
receive  for  title  I.  When  charges  are 


made  that  this  effort  to  give  better  edu¬ 
cation  to  children  from  poor  families  is 
failing,  or  unsuccessful,  we  have  to  re¬ 
member  it  is  operating  with  only  half 
the  money  it  was  intended  to  have.  Fund 
title  I  fully,  I  say  to  the  administration 
and  to  Congress,  before  drawing  your 
conclusions  as  to  its  worth  and  success. 

It  is  ironic,  too,  that  while  the  Presi¬ 
dent  castigates  impacted  aid  for  not  put¬ 
ting  money  into  the  poor  districts,  he 
still  economizes  on  the  poor  districts, 
too.  Even  his  budget  for  fiscal  year  1971 
shows  an  increase  of  only  $74  million 
for  title  I  over  the  meager  requests  he 
submitted  last  year.  It  barely  keeps  up 
with  price  increases.  The  continued  star¬ 
vation  budet  for  title  I  undermines  com¬ 
pletely  the  President’s  arguments  about 
impacted  aid. 

In  the  bill,  we  have  amended  title  I  to 
raise  from  $3,000  to  $4,000  the  low  in¬ 
come  factor,  beginning  in  fiscal  year 
1973.  This  means  that  poor  children  will 
be  those  from  families  having  an  income 
less  than  $4,000,  compared  to  the  $3,000 
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gua!  teaching, 
teachers. 

The  bill  extends  this  act  for  4  y§^rs, 
and  raises  the  authorization  to  $80/mil- 
lion  in  fiscal  year  1971,  $100  million  in 
fiscal  year  1972,  $135  million  in  J$73,  and 
$170  million  in  fiscal  year  1974.  It  also 
adds  schools  on  Indian  reservations  to 
those  who  may  submit  bilingual  projects 
for  funding.  / 

I  call  attention,  however,  to  the  lack 
of  funding  that  has  9/ippled  the  effec¬ 
tiveness  of  bilingual  education.  The  1970 
budget  called  for  $10  million  of  the  $40 
million  authorize/  In  the  vetoed  appro¬ 
priation  bill,  Congress  approved  $25  mil¬ 
lion.  In  this  bill;'  we  double  the  authoriza¬ 
tion  to  $80  m/lion  for  fiscal  1971. 

But  the  budget  the  President  sent  us 
Monday  still  asks  that  only  $10  million 
be  spent'.  That  would  be  one-eighth  of 
the  sijm  the  Committee  on  Labor  and 
Publjg  Welfare  is  recommending. 

T?he  great  promise  of  bilingual  educa¬ 
tion  will  never  be  realized  until  we  pro¬ 
vide  the  money  to  operate  it,  until  we 


ure  we  use  today.  The  poverty  line  we  /breathe  financial  life  into  the  programs 

we  can  only  create  on  paper  with  our 


today  is  $3,500  for  a  family  of  fourt 


Siilce  this  is  a  4-year  bill,  it  is  reasonable 
andNrealistic  to  adjust  this  figure/ to 
$4,000\beginning  July  1,  1972. 

The  second  major  change  in /title  I 
takes  noce  of  the  special  financ/l  hard¬ 
ship  for  school  districts  haying  large 
numbers  of  510 or  children.  It  follows  that 
when  a  high\percent  of  their  children 
come  from  pook : families,  Jme  school  dis¬ 
trict  has  little  financial /ase  from  which 
to  get  money  to  ran  the  schools. 

Therefore,  we  aa^ecl  to  title  I  special 
grants  to  districts  spying  high  concen¬ 
trations  of  poor  /nilaten.  The  formula 
calls  for  grants to  districts  with  20  per¬ 
cent  or  more  title  I  pupilSt  or  5,000  and 
over,  if  that  .figure  is  at  lesrt  5  percent 
of  the  children  in  the  districrsWe  believe 
that  urba/  and  rural  areas  wijl  benefit 
equally  under  this  formula. 

SCHOOL  LIBRARIES 

existing  program  for  putting 
bryfies  and  library  materials  into 
mtary  and  secondary  schools  has  bee 
5o  successful  that  we  have  extended  it 
and  increased  its  authorization.  In  the 
first  3  years,  this  section  of  the  law  has 
brought  12,234  libraries  into  public 
schools,  serving  6  million  children.  But 
the  job  is  not  finished.  In  Texas  alone, 
40  percent  of  our  elementary  schools  still 
lack  a  library.  The  bill  carries  increased 
authorizations  for  title  n  of  $200  million 
for  fiscal  year  1971,  rising  to  $230  million 
in  1974. 

BILINGUAL  EDUCATION 

Children  whose  families  speak  a  lan¬ 
guage  other  than  English  at  home,  have 
a  greater  handicap  in  our  school  system 
than  any  other  group.  Understandably, 
their  dropout  rate  is  very  high.  In  the 
Bilingual  Education  Act  of  1967,  which 
I  authored,  we  finally  recognized  that 
this  dropout  rate  was  more  a  case  of  the 
school  system  leaving  them  out. 

In  bilingual  education,  we  make  it  pos¬ 
sible  for  these  children  to  learn  in  the 
language  they  hear  and  speak  at  home 
as  well  as  the  national  language  of  Eng¬ 
lish.  Of  the  76  projects  funded  in  fiscal 
1970,  65  are  for  Spanish-speaking  chil¬ 
dren.  The  1968  provides  money  for  bilin¬ 


authorizations. 

FEDERALLY  IMPACTED  DISTRICTS 

The  committee  bill  extends  for  4  years 
the  payments  made  to  school  districts 
affected  by  Federal  activities.  We  made 
no  basic  changes,  except  to  add  children 
residing  in  low-rent  housing  projects  to 
those  whose  parents  work  for  the  Federal 
Government.  I  considered  the  committee 
language  inadequate  in  this  area,  and 
offered  a  corrective  amendment,  which 
was  adopted. 

Despite  the  attacks  that  have  been 
made  upon  assistance  to  districts  affected 
by  Federal  activities,  the  committee 
found  none  of  them  convincing.  Far 
from  mere  “aid  to  education”  program, 
payments  to  these  school  districts  is 
more  accurately  a  cost  of  doing  business 
for  these  installations,  as  well  as  for 
education,  and  a  matter  of  tax  equity 
for  local  communities. 

ADULT  EDUCATION 

The  bill  amends  the  Adult  Education 
Act  of  1966  to  include  secondary-level 
education  for  adults  who  have  not  fin¬ 
ished  high  school.  While  1.26  million  peo- 
plXhave  participated  in  adult  basic  edu¬ 
cation,  it  has  been  at  a  level  under  the 
eighth,  grade,  since  fewer  than  10  States 
have  any  program  at  the  secondary  level. 

Fifty-six  million  adult  Americans  lack 
a  high  school  education.  The  committee 
bill  will  enable  them  to  obtain  its  equiva¬ 
lent  by  increasing  the  funds  so  that 
States  may  go\beyond  basic  literacy  in 
their  adult  education  programs. 

LEARNING,  DISABILITIES 

Title  VI  codifies  afi  existing  programs 
fdr  handicapped  children,  and  incorpo¬ 
rates  a  measure  I  introduced  earlier,  as 
S.  1190,  for  children  with  learning  dis¬ 
abilities.  The  National  Advisory  Com¬ 
mittee  on  the  Handicapped  h|is  identified 
children  with  specific  learning  disabili¬ 
ties  as  those  having  a  disorders!11  one  or 
more  of  the  processes  involved  ih  under¬ 
standing  or  using  language.  The  disorder 
may  manifest  itself  in  a  poor  ability  to 
listen,  think,  read,  write,  spell,  or\.do 
mathematical  calculations.  These  dis 
ders  are  not  the  result  of  retardatiori. 
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emotional  disturbance,  or  motor  handi¬ 
caps,  but  of  certain  brain  disfunctions 
that/ can  be  overcome  with  proper  teach¬ 
ing  Methods.  A  program  of  research, 
teach&p  training,  and  model  centers  for 
these  Children  is  authorized  and  funded 
separately  so  that  funds  for  it  will  not  be 
taken  from  other  equally  important  pro¬ 
grams  fonthe  handicapped. 

\  CONCLUSION 

I  urge  th\  Senate  to  pass  the  bill.  It 
continues  the  principle  of  Federal  aid, 
that  there  b'e\no  replacement  of  local 
effort  or  Federal  control  of  education. 
Our  States  and\  communities  will  still 
carry  the  great  load  of  raising  the  money 
for  elementary  and. secondary  education, 
and  of  administering  education  for  their 
children.  These  Federal  programs  sup- 
'  plement  but  do  not  Replace  local  effort. 
They  are  intended  to  fill  in  some  of  the 
gaps  left  in  school  systems  that  do  not 
have  the  financial  resources  to  meet  every 
educational  need  of  local  -children. 

There  is  an  overriding  federal  inter¬ 
est  in  good  education.  Our  bhys  and  girls 
are  our  greatest  natural  resource.  The 
money  spent  to  train  their  blinds  and 
develop  their  talents  will  be  repaid  many 
times  over  in  future  years. 

For  their  well-being,  and  for  the  well¬ 
being  of  the  country,  I  recommend  the 
enactment  of  H.R.  514. 

Mr.  SCOTT.  Mr.  President,  on\the 
matter  of  desegregation  of  schools,  there 
can  be  no  reversal  of  the  precedents 
established  by  the  courts  of  the  Natior 
However,  an  interesting  contributior 
to  the  breadth  of  the  nationwide  debate ' 
now  in  progress  was  offered  by  the  Chris-/ 
tian  Science  Monitor  in  its  weeker 
issue  as  the  lead  editorial.  I  ask  tl 
the  editorial  be  reprinted  in  the  Recc 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Integration:  North  and  Sou/h 
The  United  States  is  aiming  today  toward 
a  tremendous  goal:  the  achievem/nt  of  gen¬ 
uine  racial  balance  in  its  public  /c hools.  But 
the  difficulties  encountered,  symbolized  by 
the  current  Senate  debate,  proclaim  that 
this  goal  still  requires  the  most  careful  pon¬ 
dering  and  the  greatest  wisd/m  from  all  citi¬ 
zens— concerning  both  i  immediate  tactics 
and  ultimate  aims. 

With  the  South  und/r  Supreme  Court 


,tely  its  dual  white- 
■uthern  senators  are 


command  to  end  immedi 
black  school  system, 
pleading  for  more  timfe  to  comply,  and  are 
demanding  that  the  pew  standards  of  racial 
balance  be  applied  tor the  North  as  well  as  the 
South.  Particularly/ is  the  Southern  attack 
aimed  at  prohibiting  pupil  bussing  and  at 
.  of  choice”  as  permissible — 
if  snailpace— method  of  desegregation. 

The  goal  of  desegregation  is  eminently  de¬ 
sirable.  Several  studies,  including  the  Cole¬ 
man  report  m  1966,  have  documented  the 
proposition  / that  minority-group  children 
show  their /greatest  achievement  gains  when 
placed  in integrated  schools. 

Meanwhile  heavier  investment  in  slum- 
area  schools  has  not  produced  as  much  pupil 
improvement  as  might  be  expected.  Ergo, 
schooy  integration  is  good  for  the  disadvan¬ 
taged,  despite  the  fact  that  in  Philadelphia 
and/some  other  cities  some  black  officials  say 
-  \usiasm  for  bussing  Is  fading  and  that 
parents  prefer  their  neighborhood 


But  the  gravest  questions  now  are  tl 
practical  ones  concerning  just  how  muj 
true  desegregation  is  being  achieved, 
whether  current  avoidances  and  evasion/  are 
only  temporary. 

Resistance  to  desegregation  in  Mississippi 
areas  where  blacks  are  in  the  majority — re¬ 
sulting  in  large  resort  to  private  schools  by 
whites — has  been  well  publicized.  Now  a  sur¬ 
vey  by  the  Department  of  Health,  Education, 
and  Welfare  shows  that  a  kind  of/‘resegrega- 
tion”  is  developing  in  many  big  Northern 
cities.  When  city  schools  which  have  had  a 
large  white  majority  experien/e  a  big  influx 
of  black  pupils,  in  a  number  pi  instances  the 
whites  in  the  neighborhood  begin  to  move 
out  and  the  schools  eventually  become  al¬ 
most  entirely  nonwhite.  In  other  Northern 
school  districts  there  is,  off  course,  “de  facto” 
segregation  due  maii/y  to  long-existing 
housing  patterns. 

Senator  Stennis  of /Mississippi  and  other 
Southern  senators  avfe  saying  to  the  govern¬ 
ment:  Either  proceed  as  diligently  against  all 
this  Northern  segregation  as  you  are  moving 
in  the  South,  or  jettison  the  whole  drive  and 
fall  back  on  “fr/edom  of  choice.” 

The  United  /rates  cannot  really  abandon 
itself  to  a  reinstated  dual  school  system.  It 
cannot  leave  /slum  pupils  bereft  of  massive 
educational  lielp.  What  has  to  be  determined, 
with  deepest  dedication,  is  whether  present 
procedure/  are  truly  accomplishing  their 
purposes/and  how  the  aim  of  a  classless, 
educated  society  can  be  most  effectively  and 
speedily  promoted,  in  both  North  and  South. 


ORDER  OF  BUSINESS 

[r.  MANSFIELD.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Ea- 
^gleton  in  the  chair) .  The  clerk  will  call 
ivthe  roll. 

The  bill  clerk  proceeded  to  call  the 
rXfll. 

[r.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The,  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORIZATION  FOR  ALL  COMMIT¬ 
TEES  TO  FILE  REPORTS,  TOGETH-/ 
ER  WITH  ANY  MINORITY,  INDI-, 
VIDLfAL  \  OR  SUPPLEMENTAL 
VIEWS  ONVFRIDAY,  FEBRUARY 
1970,  DURING  ADJOURNMENT 
THE  SENAT 

Mr.  MANSFIELD.  Mr.  President,  I  as£ 
unanimous  consent  that  during  the  ad 
journment  of  the  Senate  following  com 
pletion  of  business  today  until  Monday! 
February  16,  1970,  that  all  committees  of\ 
the  Senate  may  be  permitted,  on  Friday, 
February  13,  to  file  theiivreports  together 
with  any  minority,  individual,  or  supple¬ 
mental  views. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  as 
long  as  the  rule  of  germaneness  has 
passed,  I  ask  unanimous  consen\  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  645,  and  then  Calendar 
Nos.  651,  653,  654,  655,  656,  657,  and  068. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


February  10,  1970 


DISPOSITION  OF  DAIRY  PRODUCTS 

ACQUIRED  BY  THE  COMMODITY 

CREDIT  CORPORATION 

The  Senate  proceeded  to  consider  the 
bill  (S.  2595)  to  amend  the  Agricultural 
Act  of  1949  with  regard  to  the  use  of 
dairy  products,  and  for  other  purposes, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Agriculture  and  Forestry,  with 
amendments,  on  page  1,  line  8,  after  the 
word  “used”,  insert  “in  the  United 
States”:  on  page  2,  line  1,  after  the  word 
“including”,  strike  out  “hospitals  to”  and 
insert  “hospitals,  to”;  in  line  2,  after  the 
word  “any”  strike  out  “such  use  without 
regard  to  any  limitation  or  priority  con¬ 
tained  in  this  section  or  in  any  other 
provision  of  law”  and  insert  “such  use 
prior  to  any  other  use  or  disposition.”; 
so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
416  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1431) ,  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following: 

“Dairy  products  acquired  by  the  Com¬ 
modity  Credit  Corporation  through  price 
support  operations  may,  insofar  as  they  can 
be  used  in  the  United  States  in  nonprofit 
school  lunch  and  other  nonprofit  child  feed¬ 
ing  programs,  in  the  assistance  of  needy 
persons,  and  in  charitable  institutions,  in¬ 
cluding  hospitals,  to  the  extent  that  needy 
persons  are  served,  be  donated  for  any  such 
use  prior  to  any  other  use  or  disposition.” 

Mr.  YARBOROUGH.  Mr.  President, 
the  distinguished  junior  Senator  from 
Wisconsin  (Mr.  Nelson)  has  introduced 
a  most  commendable  bill,  S.  2595,  which 
not  only  serves  the  humane  and  benefi¬ 
cial  purpose  of  providing  for  distribution 
of  healthful  dairy  products  to  children 
and  other  needy  persons,  but  effects  a 
more  economical  operation  of  a  part  of 
the  existing  price  support  program  for 
dairy  products. 

This  bill  would  permit  high  priority 
.  donation  of  dairy  products  which  are 
held  by  the  Government  to  be  made  to 
school  lunch  programs,  to  assist  other 
needy  children  and  people,  and  to  be 
given  to  charitable  institutions,  includ¬ 
ing  hospitals,  without  the  present  re¬ 
quirement  that  such  donations  cannot  be 
made  unless  the  products  cannot  be  sold. 

Permitting  food  distribution  to  be 
given  this  high  priority  avoids  the  pres¬ 
ent  expensive  and  duplicative  process  of 
selling  Government  held  products  and 
then  having  to  purchase  the  same  type 
products  for  food  distribution  programs. 

The  fact  that  both  these  commend¬ 
able  objectives  are  achieved  in  this  pro¬ 
posed  legislation — providing  wholesome 
dairy  products  to  those  who  need  them 
and  making  an  existing  Government 
program  more  economical — is  an  excel¬ 
lent  example  of  the  thought  and  study 
given  to  this  measure  by  its  able  sponsor. 
Senator  Nelson  of  Wisconsin. 

Existing  law  provides  that  the  Com¬ 
modity  Credit  Corporation  may  only  do¬ 
nate  dairy  products  “to  prevent  the 
waste  of  commodities.”  The  sale  of  these 
goods  now  has  priority  over  donation  for 
worthy  purposes.  However,  after  being 
forced  to  sell  these  products,  the  Com¬ 
modity  Credit  Corporation  often  has  to 
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enter  the  marketplace  again  as  a  pur¬ 
chaser  and  obtain  necessary  dairy  prod¬ 
ucts  for  the  food  distribution  programs. 

Wholesome  dairy  products  have  played 
an  extremely  important  role  in  the 
school  lunch,  needy  persons,  and  other 
food  assistance  programs  for  many 
years.  The  use  of  dairy  products  in  these 
programs  has  and  should  continue  to 
contribute  toward  the  objective  of  elim¬ 
inating  hunger  and  malnutrition  of  the 
Nation’s  poor. 

In  1969  the  Government  stocks  of 
dairy  products  provided  169.5  million 
pounds  of  butter,  54.6  million  pounds  of 
cheese,  and  102.9  million  pounds  of  non¬ 
fat  dry  milk  for  school  lunch  programs 
and  other  donations  for  needy  persons. 

Occasionally,  the  Commodity  Credit 
Corporation’s  inventories  of  dairy  prod¬ 
ucts  have  declined  to  such  low  levels 
that  their  use  in  some  programs  have 
had  to  be  curtailed  or  even  temporarily* 1 2 
interrupted.  This  inequitable  situation 
must  be  corrected  by  a  realinement  of, 
our  priorities,  and  the  bill  a'chieves  this 
goal.  We  should  not  be  placed  in  the 
situation  of  having  to  tell  hungry  chil¬ 
dren  and  malnourished  needy  people 
that  we  cannot  feed  them  because  the 
sale  of  these  goods  has  priority  over  their 
pressing  needs. 

This  bill,  S.  2595,  cuts  through  this 
governmental  redtape  and  needless  du¬ 
plication,  and  gives  priority  for  distri¬ 
bution  of  dairy  products  held  by  the 
Government  to  programs  for  feeding 
children  and  other  needy  persons. 

The  bill  will  assist  the  nonprofit  school 
lunch  and  other  nonprofit  child  feeding 
programs,  programs  for  the  assistance  of 
needy  persons,  and  programs  of  food 
distribution  to  charitable  institutions, 
including  hospitals.  This  is  a  worthy  ob¬ 
jective  in  itself,  and  when  economy  and 
efficiency  of  governmental  operations  are 
also  achieved,  it  is  clear  that  the  bill  is 
worthy  of  the  most  serious  consideration. 

I  urge  my  fellow  Senators  to  join  me 
in  support  of  this  bill. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  NELSON.  Mr.  President,  the  Sen¬ 
ate’s  action  today  in  approving  this  legis¬ 
lation  will  make  it  possible  for  more  sur¬ 
plus  dairy  products  to  be  available  for 
school  lunch  programs. 

This  measure,  which  I  was  pleased  to 
sponsor,  assures  that  that  national  school 
lunch  program  will  receive  first  call  in 
the  distribution  of  butter,  cheese,  and  dry 
milk  products  obtained  by  the  U.S.  De¬ 
partment  of  Agriculture  through  price- 
support  programs.  The  bill  also  makes 
these  products  available  to  needy  persons 
through  food  programs  at  day-care  cen¬ 
ters,  hospitals,  and  other  charitable  in¬ 
stitutions. 

There  are  tens  of  millions  of  American 
schoolchildren  who  still  do  not  have  a 
lunch  program  available  at  their  schools. 
This  leaves  many  youngsters,  including 
several  million  undernourished  children 
from  poverty  homes,  without  a  good  mid¬ 
day  meal. 

Dairy  products  form  the  nutritional 
base  of  our  national  school  lunch  pro¬ 
gram.  This  legislation  will  give  the 
health  and  well-being  of  millions  of 
American  children  top  priority  in  our 


efforts  to  eliminate  hunger  from  our  Na¬ 
tion. 

Currently,  surplus  commodities  held  by 
the  Agriculture  Department  are  initially 
earmarked  for  domestic  commercial 
trade  or  foreign  export.  The  products  are 
only  available  for  the  country’s  food  pro¬ 
grams  after  the  distribution  channels  are 
exhausted. 

While  supplies  of  surplus  dairy  prod¬ 
ucts  are  usually  adequate  for  both  sales 
and  food  programs,  the  Department’s 
stocks  have  occasionally  dropped  so  low 
that  products  have  not  been  available  for 
certain  programs. 

This  legislation  will  help  to  assure  con¬ 
tinuing  supplies  of  dairy  products  for 
domestic  food  programs  at  less  cost  to  the 
Government  than  would  be  the  case  if 
the  Agriculture  Department  exhausted 
its  inventories  through  sales  and  had  to 
^purchase  the  supplies  in  the  open  market. 
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boards  in  the  Navy  and  in  the  number  of  / 
officers  of  the  Naval  Reserve  and  Marine/ 
Corps  Reserve  who  are  eligible  to  sery4 
on  selection  boards  considering  Resei/es 
for  promotion  was  considered,  ordered 
to  a  third  reading,  read  the  third-' time, 
and  passed. 


GRADE  RESTRICTIONS  OF  DIREC¬ 
TOR  AND  ASSISTANT  DIRECTORS 
OF  THE  MARINE  CORPS  BAND 

Tire  bill  (H.R.  9564)  .to  remove  the  re¬ 
strictions  on  the  graces  of  the  director 
and  assistant  directors  of  the  Marine 
Corps  Band  was  considered,  ordered  to  a 
third  reading,  rqttd  the  third  time,  and 
passed. 


eligibility  of  naval  flight  of¬ 
ficers/to  COMMAND  NAVAL  AC¬ 
TIVITIES 


ACCESSIBILITY  TO  PHYSICALLY 
HANDICAPPED  OF  CERTAIN  PUB¬ 
LIC  FACILITIES 

’he  Senate  proceeded  to  consider  the 
bill\(H.R.  14464)  to  amend  the  act  of, 
Augukt  12,  1968,  to  insure  that  certah 
facilities  constructed  under  authority/of 
Federal  raw  are  designed  and  constructed 
to  be  accessible  to  the  physically  handi¬ 
capped  wm£h  had  been  reported  from 
the  Committee  on  Public  Wanes  with 
amendments  \?n  page  1,  af/r  line  7, 


strike  out: 

(1)  by  striking 
in  lieu  thereof:  “(1 


iut  “and  tB)”  and  insert 


On  page  2,  at  th\  j/ginning  of  line 
1,  strike  out: 

(2)  by  striking  oui/“p6rsonnel)  ”  and  in¬ 
serting  in  lieu  thereof:  "personnel  and  (C) 
a  bus,  subway  car/ train,  or\3imilar  type  of 
rolling  stock) 

At  the  beg/ning  of  line  4\strike  out 
“(3)”  and  ii/ert  “(1)”;  at  the  beginning 
of  line  6/strike  out  “(4)”  and  insert 
“(2)”;  a/d,  at  the  beginning  of  Tjne  8, 
strike  out  “(5)”  and  insert  “(3)”. 
Th/amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
grossed  and  the  bill  to  be  read  a  thirc 


le. 


The  bill  was  read  the  third  time,  and 
passed. 


REMOVAL  OF  DEPOSIT  LIMITS  IN 
CASE  OF  ANY  MEMBER  OF  A  UNI¬ 
FORMED  SERVICE  WHO  IS  A  PRIS¬ 
ONER  OF  WAR,  MISSING  IN  AC¬ 
TION,  OR  IN  A  DETAINED  STATUS 
DURING  THE  VIETNAM  WAR 

The  bill  (H.R.  9485)  to  remove  the 
$10,000  limit  on  deposits  under  section 
1035  of  title  10,  United  States  Code,  in 
the  case  of  any  member  of  a  uniformed 
service  who  is  a  prisoner  of  war,  missing 
in  action,  or  in  a  detained  status  during 
the  Vietnam  conflict  was  considered,  or¬ 
dered  to  a  third  reading,  read  the  third 
time,  and  passed. 


The/bill  (H.R.  11548)  to  amend  title  10, 
United  States  Code,  to  permit  naval 
flight  officers  to  be  eligible  to  command 
certain  naval  activities  and  for  other 
purposes  was  considered,  order  to  a  third 
'reading,  read  the  third  time,  and  passed. 


GEN.  OMAR  N.  BRADLEY 


The  concurrent  resolution  (H.  Con. 
Res.  207)  was  read,  considered,  and 
agreed  to,  as  follows. 

H.  Con.  Res.  207 


Whereas  May  8,  1970,  marks  the  twenty- 
fifth  anniversary  of  the  victory  of  Allied 
forces  and  the  termination  of  World  War  II 
in  Europe;  and 

Whereas  General  of  the  Army  Omar  N. 
Bradley  is  acknowledged  to  have  played  a 
role  of  utmost  importance  in  gaining  that 
victory;  and 

Whereas  General  of  the  Army  Omar  N. 
Bradley  is  the  last  surviving  officer  of  World 
War  II  having  attained  the  rank  of  General 
of  the  Army;  and 

Whereas  General  of  the  Army  Omar  N. 
Bradley  is  donating  his  collection  of  personal 
papers;  historical  documents,  and  memo- 
rablia  to  the  United  States  Army  Military 
History  Research  Collection;  and 

Whereas  the  Bradley  collection  will  be 
housed  at  Carlisle  Barracks,  Pennsylvania, 
and  will  be  formally  dedicated  and  opened  to 
the  public  on  May  8,  1970,  the  occasion  of  the 
\wenty-fifth  anniversary  of  V-E  Day:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
( thh-^Senate  concurring) ,  That  it  is  the  sense 
of  Congress  that  on  the  occasion  of  the 
twenty-fifth  anniversary  of  V-E  Day,  and  the 
formal  opening  of  the  Omar  N.  Bradley  his¬ 
torical  collection,  appropriate  ceremonies  be 
conducted  at  Carlisle  Barracks  under  the  di¬ 
rection  of  the  Secretary  of  Defense  in 
memorial  tribyte  to  the  Allied  victory  in 
Europe  and  in  \piemory  of  those  who  gave 
their  lives  to  attain  that  victory,  and  ex¬ 
pressing  the  gratitude  of  the -American  peo¬ 
ple  to  one  of  this  country’s  greatest  soldiers, 
General  of  the  Army  ’Gmar  N.  Bradley. 


INCREASE  IN  NUMBERS  AND  ELIGI¬ 
BILITY  OF  OFFICERS  TO  SERVE 
ON  CERTAIN  SELECTION  BOARDS 

The  bill  (H.R.  8664)  to  authorize  an 
increase  in  the  number  of  flag  officers 
who  may  serve  on  certain  selection 


ROUNDTRIP  TRANSPORTATION  TO 
HOME  PORT  FOR  MEMBERS  OF 
THE  NAVAL  SERVICE  ON  PERMA¬ 
NENT  DUTY  ABOARD  A  SHIP 
OVERHAULING  AWAY  FROM  HOME 
PORT 


The  Senate  proceeded  to  consider  the 
bill  (H.R.  8020)  to  amend  title  37,  United 
States  Code,  to  provide  entitlement  to 
round  trip  transportation  to  the  hdnie 
port  for  a  member  of  the  naval  service 
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on  permanent  duty  aboard  a  ship  over¬ 
hauling  away  from  home  port  whose  de¬ 
pendents  are  residing  at  the  home  port 
which  hVl  been  reported  from  the  Com¬ 
mittee  on'  , Armed  Services,  with  amend¬ 
ments,  on  p^,ge  2,  line  2,  after  the  word 
“the”,  strikeout  “naval  service”  and  in¬ 
sert  “Uniformed  Services”;  in  line  4,  after 
the  word  “Secimary”,  strike  out  “of  the 
Navy,  a  memberyof  the  naval  service” 
and  insert  “concerned,  a  member  of  the 
Uniformed  Services\  after  line  21,  strike 
out: 

“(2)  The  following  ne\  item  is  inserted 
in  the  analysis: 

“  ‘40©b.  Travel  and  transportation  allow¬ 
ances:  members  of  the  naval  serv¬ 
ice  attached  to  a  ship,  overhauling 
away  from  home  portX 

And,  in  lieu  thereof,  insert: 

“On  page  2,  line  16,  delete  clause  and 
insert  in  lieu  thereof  the  following: 

“(2)  The  following  new  item  is  ins&^ted 
in  the  analysis: 

“  ‘406b.  Travel  and  transportation  allov 

ances:  members  of  the  Uniformed^ 
Services  attached  to  a  ship  over¬ 
hauling  away  from  home  port.’  ” 

The  committee  amendments  were 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  some  additional  amend¬ 
ments  to  the  bill  on  behalf  of  the  com¬ 
mittee  which  affect  some  of  the  com¬ 
mittee  amendments  just  agreed  to. 

I  ask  unanimous  consent  that  these 
amendments  be  agreed  to  en  bloc,  as 
follows: 

On  page  2,  delete  lines  23  and  24 

On  page  3,  amending  the  title,  follow¬ 
ing  the  word  “read:”  delete  the  word 
“To”  and  insert  in  lieu  thereof  the  words 
«<An  to” 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
“To  amend  title  37,  United  States  Code, 
to  provide  entitlement  to  round  trip 
transportation  to  the  home  port  for  a 
member  of  the  uniformed  services  on 
permanent  duty  aboard  a  ship  overhaul-/ 
ing  away  from  home  port  whose  dj 
pendents  are  residing  at  the  home  poi 


REMARKS  BY  SENATOR  BENNETT 
AT  SENATE  PRAYER  BREAKFAST 

Mr.  STENNTS.  Mr.  President,  recently 
at  a  meeting  of  the  Senate  pfXyer  break¬ 
fast  group,  the  Senator  fy5m  Utah  (Mr. 
Bennett)  made  remarks/that  were  cer¬ 
tainly  impressive,  of  ^reat  depth,  and 
spiritual  value. 

I  believe  they  wUf  be  of  value  to  all 
Members  of  the  Senate  and  the  people 
of  the  country.  I/ask  unanimous  consent 
that  the  remarks  be  printed  in  the 
Record. 

There  behfg  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Wallace  F.  Bennett, 

Senate  Prayer  Breakfast,  January  28, 

19  yt> 

Lain  grateful  for  the  privilege  I  have  today 
of/taking  my  turn  at  the  beginning  of  a  new 


session,  a  new  year,  and  a  new  decade — the 
Seventies.  It  has  become  the  custom  to  hail 
each  new  decade  with  an  appraisal  of  its 
possible  direction  and  significance;  and  as  I 
begin,  I’d  like  to  suggest  for  your  considera¬ 
tion  the  hope  that  these  will  be  the  “Spirit¬ 
ual  Seventies.” 

This  idea  is  based  on  more  than  a  pleasant 
sounding  alliteration.  It  has  roots  that  go 
deep  into  our  religious  heritage;  in  fact,  all 
the  way  back  to  the  Old  Testament.  The 
numbers  “7”  and  “70”  were  sacred  to  the 
Children  of  Israel.  With  them  they.measured 
their  week  and  the  7th  day  became  the  Sab¬ 
bath — the  Lord’s  Day — the  preservation  of 
whose  holiness  was  commanded  in  the 
Decalogue.  In  the  seventh  year,  all  Hebrew 
slaves  were  to  be  set  free,  and  the  year  of 
seven  times  seven  was  the  year  of  Jubilee 
and  all  debts  were  to  be  forgiven. 

Christ  reflected  this  special  feeling  for 
seven  and  seventy  many  times,  including  His 
answer  to  Peter’s  question  about  forgiveness, 
as  recorded  in  Matt.  18:  21-22 — 

Then  came  Peter  unto  him  and  said  “Lord, 
how  oft  shall  my  brother  sin  against  me  and 
I  forgive  him?  till  seven  times?  Jesus  saith 
unto  him,  I  say  not  unto  thee  until  seven 
times  but  until  seventy  times  seven.” 

Why  do  we  need  in  the  70’s  what  might  be 
galled  a  “Sabbath”  decade?  For  the  same 
reason  the  Sabbath  was  originally  instituted. 
Tnk  first  six  decades  of  this  century  have 
beem.  very  busy  ones — devoted  to  material 
creation.  That  this  has  happened  at  a  sp( 
which  has  far  out-paced  our  spiritual  growth 
is  demonstrated  by  the  evils  that  have  Mown 
and  expanded  along  with  our  material/prog¬ 
ress — including  those  we  regard  as /Today’s 
great  problems:  crime,  discrimination,  pollu¬ 
tion,  war.  Thus  far,  most  of  our/suggested 
solutions  have\been  based  essentially  on 
more  materialisnv  and  more  inoney.  These 
have  failed  because  the  essential  causes  of 
our  problems  are  human  weaknesses — spirit¬ 
ual  failures.  Too  oftHn  we  in  Government 
have  sought  to  exploit\yiese  rather  than  to 
cure  them. 

In  the  face  of  these/f>rohlems,  what  can  we 
in  government  contnbute  to  the  realization 
of  the  concept  "The  Spiritual  Seventies”? 
There  is  obviously  no  simple,  complete  list  of 
specifications,  no  exclusive  set  principles, 
no  one  and  only  pattern  of  organization  or 
administration.  But  there  are  som\  observa¬ 
tions  I  wo/ld  like  to  make. 

First,  Vs  hall  begin  with  definitional  the 
words  /spiritual  ”  and  “government’^.  For 
this  purpose,  let’s  go  to  the  dictionary. 
Amo/fg  its  many  definitions  of  spiritual  \re 
th^Oe: 

‘Influenced  or  controlled  by  the  Divine' 
Jpirit.” 

“Having  a  nature  in  which  a  concern  for 
the  spirit  of  God  predominates.” 

“Seeking  earnestly  to  live  in  a  right  rela¬ 
tion  to  God.” 

“Relating  to  the  moral  feelings  or  states  of 
the  soul  as  distinguished  from  external  ac¬ 
tions — reaching  or  affecting  the  spirit  of  man 
rather  than  his  material  aspects.” 

To  round  out  this  definition,  I  should  like 
to  quote  two  scriptures.  The  first  is  familiar 
to  all  of  us. 

“Thou  shalt  love  the  Lord  thy  God  with 
all  thy  heart,  and  with  all  thy  soul  and  with 
all  thy  mind.  This  is  the  first  and  great  com¬ 
mandment.  And  the  second  is  like  unto  it — 
Thou  shalt  love  thy  neighbor  as  thyself.  On 
these  two  commandments  hang  all  the  law 
and  the  prophets.” 

We,  who  call  ourselves  makers  of  law, 
should  remember  this  especially  in  the  “Spir¬ 
itual  Seventies.” 

The  other  passage  I  want  to  relate  to  the 
definition  of  the  word  “spiritual”  is  from 
the  Mormon  scripture. 

“When  ye  are  in  the  service  of  your  fellow 
beings  ye  are  only  in  the  service  of  your 
God.” 

Going  again  to  the  dictionary,  we  learn 
that  “to  govern”  means  “to  steer”  as  with  a 
rudder  in  a  boat.  If  government  is  to  be  good, 


those  who  steer  it  must  know  all  the  dan¬ 
gerous  rocks  and  shoals  along  the  course — 
political,  social  and  economic — and  spirit-/ 
ual — and  be  determined  to  avoid  them. 

No  good  pilot  ever  deliberately  steered  ids 
ship  into  a  storm  or  close  to  a  reef,  as  same 
of  us  politicians  are  often  tempted  to  do. 
But  every  dependable  one  must  be  can&ble  of 
holding  to  his  chosen  course  when  the  waves 
of  opposition  are  raging  and  the/uecks  are 
awash. 

If  "to  govern”  is  to  steer,  -wsf  can  see  the 
truth  in  the  poet’s  phrase  /The  Ship  of 
State”  and  ask  ourselves  to  /what  fair  harbor 
should  our  ship  of  State^e  ’bound  in  the 
“Spiritual  Seventies?’’ 

Over  the  centuries,  mdny  great  men,  with 
actual  experience  as  /wise  mariners  and  as 
faithful  servants  in /government,  have  pon¬ 
dered  this  problem/ and  have  come  up  with 
essentially  the  same  answer — that  the  goal 
and  safe  harbor/ of  good  government  is  the 
happiness  of  tne  people  it  serves.  Thomas 
Jefferson  wrote  the  idea  into  the  Declaration 
%of  Independence  in  his  deathless  phrase  “life, 
liberty  ai/T  the  pursuit  of  happiness.” 

Intern/sting  this  concept  of  government 
as  the/pilot  and  happiness  as  the  harbor, 
mnanwmave  believed,  and  some  still  do,  that 
government  has  the  power  as  well  as  the  spe- 
cifl’c  duty  to  confer  this  happiness  by  its 
;tions.  But  this  I  cannot  accept.  Govern- 
Anent  has  no  powers  of  its  own  except  those 
it  derives  from  the  people  it  governs — with 
or  without  their  consent.  Happiness,  which 
is  our  goal,  is  not  an  attribute  of  govern¬ 
ment,  to  be  dispensed  like  money  or  Jobs. 
Happiness  is  a  spiritual  state  which  only 
individual  men  and  women  can  seek  and 
attain. 

William  Ellery  Channing  recognized  this 
when  he  wrote — 

“The  object  of  good  government  is  not  to 
confer  happiness  but  to  give  men  opportu¬ 
nity  to  work  out  happiness  for  themselves.” 

What  is  happiness? 

If  you  are  a  devotee  of  Charlie  Brown,  you 
will  remember  that  he  has  been  concerned 
with  a  definition  of  happiness.  He  reached 
the  conclusion  that  “Happiness  is  a  warm 
puppy.” 

If  you  were  a  Mormon,  you  would  have 
been  brought  up  on  the  concept  contained 
in  the  simple  statement  “Man  is  that  he 
might  have  joy.”  In  other  words,  happiness 
or  joy  is  at  once  both  a  great  eternal,  mo¬ 
tivating  spiritual  force  for  good  and  the  ul¬ 
timate  spiritual  reward  for  righteous  living. 

Why  should  the  search  for  happiness,  a 
quest  that  is  intensely  personal,  also  be 
thought  to  be  the  goal  of  good  government? 
There  is  an  obvious  answer — government  is 
in  institution  which  men  have  created  in 
leir  own  image — endowed  with  their  own 
powers  and  charged  with  their  own  respon¬ 
sibilities.  Into  its  laws  they  write  their  own 
standards  of  conduct — onto  its  administra¬ 
tors  they  cast  their  burden  of  self-disci¬ 
pline — unto  its  courts  they  look  for  wise 
and  prudent  judgment  on  their  weaknesses. 
Therefore,  Vovernment,  even  good  govern¬ 
ment,  has  thk  same  weaknesses  as  well  as  the 
same  strengthens  are  possessed  by  its  human 
creators.  Just  ak  water  cannot  rise  above  its 
source,  government  can  never  possess  moral 
force  or  wisdom  greater  than  those  its  peo¬ 
ple  have. 

When  people  creates  government  as’ a  de¬ 
vice  to  solve  their  conunon  problems,  they 
had  to  endow  it  with  power  to  act  and  to 
agree  to  be  bound  by  its  action.  Power  thus 
became  the  vital  living  forck  in  government; 
and  in  this  sense,  it  may  be  likened  to  a  huge 
magnifying  glass  capable  ofNfocusing  the 
united  personal  powers  of  a  \hole  people 
on  their  common  problems.  But  inagnifying 
glasses  can  become  burning  glasses  if  the 
power  is  carelessly  concentrated.  Similarly, 
governments  too  powerful  can  becofne  de¬ 
structive  even  of  those  who  created  them. 
Indeed,  one  might  say  that  governments  naay 
be  said  to  resemble  the  creature  made  out 
of  human  parts  by  Dr.  Frankenstein  and  that 
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appropriated  fund  activities.  In  short, 
undekpresent  construction  of  the  Tucker 
Act,  a 'plaintiff  with  a  legitimate  claim 
againsta.  nonappropriated  fund  activity 
is  not  entitled  to  any  judicial  relief.  S. 
980  as  reported  by  the  Committee  on  the 
Judiciary  is  intended  to  close  this  loop¬ 
hole  with  respect  to  contracts  entered 
into  by  post-exchange  types  of  opera¬ 
tions  conducted  Vi  thin  the  Department 
of  Defense  and  the\National  Aeronautics 
and  Space  Administration. 

In  urging  favorable  consideration  of 
this  measure,  let  me  ei\phasize  that  the 
bill  as  reported  by  the  liouse  Judiciary 
Committee  differs  significantly  from  the 
Senate  version.  Under  the  nfil  as  passed 
by  the  Senate,  the  United  States  would 
waive  its  sovereign  immunityvwith  re¬ 
spect  to  contracts  of  all  nonappropriated 
fund  activities.  Under  the  Senate  version, 
any  judgments  against  the  United  States 
would  be  paid  by  the  Comptroller  Gen¬ 
eral  and  the  nonappropriated  fund  activ¬ 
ity  would  be  required  to  reimburse  this 
United  States.  However,  the  United' 
States  would  be  reimbursed  only  to  the 
extent  that  reimbursement  would  not 
jeopardize  the  operation  of  the  nonap¬ 
propriated  fund  activity.  As  a  result, 
under  the  Senate  version,  the  taxpayers 
would  be  called  upon  to  bear  the  finan¬ 
cial  burden  in  some  cases. 

Under  the  bill  as  reported  by  the  House 
Judiciary  Committee,  there  would  be  no 
cost  to  the  taxpayers.  Since  our  version 
of  the  bill  applies  only  to  post-exchange 
types  of  operations — all  of  which  have 
sufficient  assets  to  pay  their  own  way — 
we  would  not  be  drawing  on  tax  funds. 

Mr.  Speaker,  I  believe  that  the  amend¬ 
ments  added  to  the  Senate  version  by 
the  House  Judiciary  Committee  should 
eliminate  any  basic  controversy  concern¬ 
ing  this  measure.  In  the  form  that  the 
bill  was  reported  by  us,  it  will  remove  a^ 
basic  inequity.  At  the  same  time,  it  will 
create  no  additional  tax  burdens.  Under 
these  circumstances,  I  once  again  urge 
that  it  be  given  the  approval  of  this 
House. 

Mr.  RIVERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS  of  Colorado.  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  RIVERS.  I  just  want  to  be  sur^ 
that  this  would  not  give  away  the  juri 
diction  that  the  military  has  by  reason 
of  the  cession  of  State  land  for  its  activi¬ 
ties,  because  any  time  a  military  installa¬ 
tion  is  in  operation,  the  land  is jte ded  to 
the  Government  and  the  Government 
has  exclusive  jurisdiction. 

Now,  in  this  case  does  it/ive  the  sov- 
eignty  in  which  the  military  installation 
is  located  the  authority  .and  the  right  to 
serve  State  papers  on/ nonappropriated 
fund  activities,  purelybased  upon  a  con¬ 
tract? 

Mr.  ROGERS  o^olorado.  All  this  does 
is  to  give  jurisdioZon  to  the  Federal  court 
to  entertain  suits  based  on  contracts 
against  these/exchanges. 

Mr.  RIVERS.  Mr.  Speaker,  if  the  gen¬ 
tleman  will  yield  further,  the  jurisdiction 
is  exclusively  in  the  Federal  courts? 

Mr.  PtOGERS  of  Colorado.  Well,  under 
present  law  you  cannot  sue  these  ex¬ 
changes  in  either  State  or  Federal  courts, 
this  bill  does  is  give  jurisdiction - 


Mr.  RIVERS.  To  go  into  the  Federal 
courts? 

Mr.  ROGERS  of  Colorado.  To  go  into 
the  Federal  courts;  that  is  correct. 

Mr.  RIVERS.  Do  you  provide  for  puni¬ 
tive  damages? 

Mr.  ROGERS  of  Colorado.  Whatever 
may  be  authorized  under  the  contract  in 
the  particular  case  would  be  used.  All 
this  does  is  give  jurisdiction.  Heretofore 
you  could  not  even  sue  for  any  contract 
claim. 

Mr.  RIVERS.  Mr.  Speaker,  based  upon 
the  explanation  of  the  gentleman  from 
Colorado,  I  can  see  no  objection  to  the 
bill. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  ROGERS  of  Colorado.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  gentleman’s  statement  and  I  want 
him  to  know  that  I  read  thoroughly  the 
report  of  your  committee.  However,  I 
would  like  to  be  assured  by  the  gentle¬ 
man  and  by  the  committee  that  if  we 
;o  to  conference  on  the  amendments  by 
the  House  Committee  on  the  Judiciary/ 
winch  in  its  wisdom  saw  fit  to  apply,  ar 
which  sets  them  forth  so  clearly  in  the 
secoruh  third,  fourth  and  fifth  p/ra- 
graphs\n  page  3  of  the  report,  that  is, 
the  differences  between  the  Senate- 
passed  version  and  what  you  believe  to 
be  right;  that  we  will  stick  to  our  guns 
in  conferenceSand  insist  upon  the  House 
version  and  amendments,  because  in  my 
opinion  they  are-,  most  important. 

They  certainly  \re  well  taken,  in  the 
opinion  of  a  nonlawyef ,  but  as  one  who 
knows  the  commissaries  and  post  ex¬ 
changes  of  the  milifcarV  services.  Can  the 
gentleman  give  suclkassurance? 

Mr.  ROGERS/of  Colorado.  May  I  say 
to  the  gentleman  from  Missouri  that  I 
personally  was  never  in  favokof  opening 
the  floodgates,  so  to  speak,  tcKmake  the 
U.S.  Government  responsible  ror  every 
officer’s  .club  and  every  other  nonappro¬ 
priated/ fund  activity  that  would  be  cov¬ 
ered  by  the  Senate’s  version  of  theNbill. 
In  frying  to  resolve  the  problem,  \re 
sp/lled  out,  as  the  amendments  will  shov 
at  we  only  intend  the  bill  to  apply  to'' 
fie  Army  and  Air  Force  exchange  serv¬ 
ices,  Navy  exchanges,  the  Marine  Corps 
exchanges,  the  Coast  Guard  exchanges, 
and  the  exchange  councils  of  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration.  It  was  our  view  that  all  of  that 
group  are  solvent  and  that  such  action 
should  only  be  instituted  against  that 
group  and  no  other.  As  far  as  I  am  per¬ 
sonally  concerned  I  will  stick  by  that  if 
we  have  to  go  to  conference.  However, 

I  am  hopeful  that  the  Senate  will  accept 
our  amendments  and  not  make  a  con¬ 
ference  necessary. 

Mr.  HALL.  I  appreciate  the  pledge 
given  by  the  gentleman,  Mr.  Speaker,  and 
I  would  like  to  ask  the  gentleman  further 
wherein  there  is  justice  and  equity  in 
singling  out  only  those  that  are  able  to 
pay  their  own  way?  Insofar  as  principle 
is  involved  it  seems  applicable  only  to 
those  who  have  managed  properly  and 
have  built  up  their  comnany  fund,  or 
their  central  exchange  fund,  so  to  speak, 
would  be  relieved  of  sovereign  immunity, 
whereas  others  who  have  been  less  well 
managed  should  be  protected. 


Mr.  ROGERS  of  Colorado.  May  I 
to  the  gentleman  first  of  all  that  it/ 
extremely  difficult  to  find  out  where/all 
these  activities  are  that  are  covered 
by  the  broad  Senate  bill.  We  limited  the 
coverage  of  the  bill  so  that  if  an/  judg¬ 
ment  was  taken  it  would  be  take/  against 
a  solvent  activity  and  would  not  cost  the 
taxpayers  anything.  As  I  indicated  we 
cannot  afford  to  open  up  inability  unless 
the  money  is  to  be  paic/by  the  people 
who  are  engaged  in  the  business. 

Mr.  HALL.  This  brings  up  the  very 
basic  question  of  why  open  it  up  and 
remove  sovereign  ifnmunity  in  the  first 
place,  if  we  are  ^bing  to  do  it  in  a  frac¬ 
tional  manner.  / 

Mr.  ROGERS  of  Colorado.  The  reason 
for  it  is  thar  we  do  not  think  that  the 
exchanges/which  do  the  major  portion 
of  all  this  business  should  be  immune 
from  suit.  They  should  at  least  be  re¬ 
quired/to  come  into  court  and  be  re¬ 
sponsible  like  any  other  function  or  busi¬ 
ness  concern  with  respect  to  the  con¬ 
tracts  that  they  enter  into. 

/  Mr.  HALL.  Mr.  Speaker,  if  the  gen¬ 
tleman  will  yield  for  a  final  pair  of  ques¬ 
tions,  I  would  say,  No.  1,  will  this  be 
passed  on  to  the  military,  and  their  de¬ 
pendents  as  the  consumers  from  the  post 
exchanges,  commissaries,  and  so  forth; 
and,  second,  by  removing  this  sovereign 
immunity  and  allowing  it  to  go  to  court, 
will  the  various  States  of  the  Union  be 
allowed  to  impose  taxes  bn  such  post  ex¬ 
changes  and  commissaries? 

Mr.  ROGERS  of  Colorado.  First  of  all, 
I  do  not  believe  it  will  be  passed  on  to 
any  of  the  members  of  the  military  and 
their  dependents.  Second,  the  question  of 
taxation  by  the  local  governments  is  not 
involved  in  this  particular  bill,  nor  does 
the  fact  that  the  exchanges  are  subject 
to  suit  make  them  subject  to  State  taxa¬ 
tion. 

Mr.  HALL.  Can  the  gentleman  say 
categorically  that  there  will  be  no  taxes 
by  the  various  States  of  the  Union 
against  the  Federal  posts,  camps  or  sta¬ 
tions,  and  their  post  exchanges,  commis¬ 
saries,  and  so  forth,  as  the  result  of  this 
bill? 

Mr.  ROGERS  of  Colorado.  Let  me  as¬ 
sure  the  gentleman  that  this  bill  does  not 
lange  that  situation  in  any  manner 
itsoever. 

HALL.  Mr.  Speaker,  I  thank  the 
gentlbjnan  for  yielding. 

Mr.  5TSH.  Mr.  Speaker,  I  rise  in  sup¬ 
port  of  980.  This  bill,  as  amended  by 
the  Judiciary  Committee,  should  com¬ 
mand  widespread,  if  not  unanimous  sup¬ 
port  because^  first,  it  helps  correct  a 
gross  inequity  Mn  the  law,  second,  there 
is  no  known  opposition  to  the  bill,  and, 
third,  it  will  nou\cost  the  taxpayers  a 
single  penny. 

S.  980  deals  with  fpe  concept  of  sover¬ 
eign  immunity.  This  longstanding  rule  of 
law  derives  from  the '.old  and  hoary 
principle  that  the  king\  or  sovereign, 
was  not  subject  to  the  very  laws  he 
promulgated  for  his  subjects.  Spe¬ 
cifically,  the  doctrine  of  sovereign  im¬ 
munity  holds  that  a  sovereign\govern- 
ment  may  not  be  sued,  whetherv^n  tort 
or  in  contract,  by  any  of  its  citiz 

While  a  doctrine  which  holds  thafNthe 
government  is  above  the  law  would 
out  of  place  in  the  American  democra 
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Ne  demise  of  this  rule  has  come  rela¬ 
tively  recently  in  the  history  of  the 
Unrbed  States.  Under  the  Federal  Tort 
Claims  Act  of  1946,  the  United  States 
was  matte  liable  for  the  torts  of  its  agents 
and  employees  to  the  same  extent  a  pri¬ 
vate  persoi).  would  be  liable  in  like  cir- 
cumstancesNj’his  act  has  been  judicially 
construed  to  cover  nonappropriated  fund 
activities  as  well  as  activities  conducted 
with  appropriated  funds. 

The  Tucker  AcN  enacted  in  1887,  re¬ 
moves  the  protection  of  sovereign  im¬ 
munity  from  the  Uniced  States  for  suits 
in  contract.  Although\ionappropriated 
fund  activities  have  been-,  held  to  be  in¬ 
strumentalities  of  the  United  States  and 
thus  protected  by  sovereign  immunity 
from  suits  in  contract,  the  courts  have 
held  that  they  do  not  come  within  the 
ambit  of  the  Tucker  Act  since  the  con¬ 
tract  obligations  are  not  paid  out  of  ap¬ 
propriated  funds. 

S.  980,  as  it  passed  the  other 
would  close  this  loophole  in  the  Tuckel 
Act  by  permitting  the  aggrieved  party  toN 
sue  the  U.S.  Government  where  the 
gravamen  of  the  complaint  arises  from  a 
contract  with  a  nonappropriated  fund 
activity.  Such  activity  would  then  have 
to  reimburse  the  United  States  for  any 
judgment  paid. 

To  date  three  sets  of  hearings  have 
been  held  on  S.  980  and  its  predecessor 
in  the  90th  Congress,  S.  3163.  Of  the  nu¬ 
merous  witnesses  who  appeared,  all  were 
unanimous  in  their  support  of  this  legis¬ 
lation.  The  witnesses  included  represent¬ 
atives  of  the  American  Bar  Association, 
the  Department  of  Defense,  the  judici¬ 
ary,  the  law  school  faculties,  and  the 
practicing  bar. 

There  is  one  change  of  substance 
which  our  committee  made  in  S.  980  as 
enacted  by  the  other  body.  We  made  S. 
980  applicable  only  to  the  post  exchanges 
of  the  military  services  and  NASA,  rather 
than  to  all  nonappropriated  fund  ac¬ 
tivities.  Since  we  know  that  these  par¬ 
ticular  post  exchange  activities  have  very 
substantial  assets  capable  of  providing 
full  reimbursement  for  any  judgments 
paid  by  the  United  States,  we  can  be  as¬ 
sured  that  the  program,  if  limited  to, 
them,  will  operate  on  a  pay-as-you-gji 
basis  without  cost  to  the  taxpayers. 

The  committee  amendment  limits/ap- 
plicability  of  the  waiver  of  soverima  im¬ 
munity  in  contract  claims  to  post  ex¬ 
changes.  This  is  appropriate  because  we 
can  be  assured  that  these  activities  are 
capable  of  reimbursement  tyxhe  United 
States. 

In  the  version  passecL'by  the  other 
body,  the  Congress  is  placed  in  the  posi¬ 
tion  of  possibly  appropriating  funds  to 
pay  off  liability  incurred  by  activities  for 
whose  operations  iyo  Federal  funds  were 
appropriated. 

In  short,  Mr/Speaker,  the  Judiciary 
Committee  feels  that  an  aggrieved  party 
should  have/a  right  of  action  against 
the  Government  for  damages  arising  out 
of  contract  disputes  with  post  exchanges. 
This  rigjnt,  we  are  assured,  can  be  granted 
without  placing  any  additional  burden 
on  the  taxpayer. 

'therefore,  urge  the  passage  of  S.  980 
rit  is  now  before  the  House. 


Mr.  GROSS.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  would  like,  if  the  gentle¬ 
man  would  bear  with  me,  to  read  two 
short  sentences  from  the  report  that 
gives  me  concern.  The  sentences  read: 


Nonappropriated  fund  activities  are  at 
present  an  anomaly  of  the  law.  When  States 
have  attempted  to  tax  or  regulate  their  activ¬ 
ities  these  activities  have  successfully  argued 
that  they  are  immune  from  taxation  and  reg¬ 
ulation  as  instrumentalities  of  the  United 
States. 


My  question  is,  does  this  change  the 
status  of  their  present,  or  what  appears 
to  be,  exemption  from  the  law  as  to  the 
payment  of  taxes  to  States  and  local  sub¬ 
divisions  of  the  States? 

Mr.  FISH.  This  is  a  question  that  was 
put  by  the  gentleman  from  Missouri  to 
the  chairman  of  the  subcommittee  dur¬ 
ing  the  course  of  this  debate  in  which  the 
response  was  that  this  bill  would  not 
change  their  tax  status  in  any  way.  What 
re  are  accomplishing  by  this  measure  is 
g'iving  jurisdiction  to  the  federal  court 
over  suits  in  contract  brought  agaii 
thes\particular  instrumentalities.  As/We 
understand  it,  S.980  would  not  extend 
State  taxation  jurisdiction  over/ these 
same  instrumentalities. 

Mr.  GROSS.  So  the  gentleman  makes 
the  categorical  reply  that  this  bill  does 
not  change  thVstatus  of  th/  present  law 
in  that  respect?' 

Mr.  FISH.  That,  is  my/understanding. 

Mr.  GROSS.  Wilithe  gentleman  fur¬ 
ther  comment  on  theSmct  that  all  agency 
reports  contained  nr  tins  report  are  ap¬ 
parently  adverse /u>  the  bill?  Perhaps 
their  opposition/ nas  be  eh  corrected  or 
taken  care  of  by  way  of  amendment,  but 
the  fact  remains  that  the  report  shows 
that  all  the  agencies,  or  practically 
everyone  that  has  commented,  has  been 
opposed  po  the  bill. 

Mr.  FISH.  In  response  to  the  question 
of  the  gentleman  from  Iowa,  I  would 
say  .that,  although  some  of  these  agent 
re/orts  suggested  certain  amendment 
the  bill,  all  of  them  supported  the 
mrpose  and  the  principal  thrust  of  the 
proposed  legislation.  As  the  gentleman 
suggests  some  of  the  amendments  were 
adopted  by  the  committee. 

Mr.  PIRNIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  FISH.  I  yield  to  the  gentlems 
from  Colorado. 

Mr.  ROGERS  of  Colorado.  The  etoe 
reason  there  is  reference  to  it  in/ the 
report  is  only  to  show  that  they  are  Fed¬ 
eral  instrumentalities.  The  gemleman 
from  Iowa  read  that  portion  oi  the  re¬ 
port.  We  used  that  language  to  show 
they  are  Federal  instrumentalities,  and 
as  we  pointed  out  in  the  previous  para¬ 
graphs,  they  are  not  subject  to  suit.  That 
is  the  reason. 

Mr.  GROSS.  Mr.  Si/aker,  will  the  gen¬ 
tleman  yield  fur  they? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS/It  is  said  they  are  instru¬ 
mentalities  a i  the  Federal  Government, 
without  referring  to  the  tax  situation  as 
it  presently  exists.  That  is  what  concerns 
some  of/us. 

MryROGERS  of  Colorado.  May  I  again 
assure  the  gentleman  from  Iowa  and 
other  Members  that  the  passage  of  this 
11  will  not  in  any  manner  do  anything 
/other  than  confer  jurisdiction  upon  a 
Federal  court  to  decide  a  dispute  that 
may  exist  between  a  litigant  or  a  con¬ 
tractor  with  the  exchange  services.  That 
is  all  it  does. 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 


The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  The  question  is  on  the  motion  of 
the  gentleman  from  Colorado  that  the 
House  suspend  the  rules  and  pass  the 
bill  S.  980,  as  amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


r 


DONATION  OF  DAIRY  PRODUCTS 


Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (S. 
2595),  to  amend  the  Agricultural  Act  of 
>1949  with  regard  to  the  use  of  dairy 
products,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

S.  2595 


Mr.  PIRNIE.  In  support  of  the  com¬ 
ment  made  by  the  gentleman  from  Iowa, 
it  seems  as  though  that  sentence  was 
put  into  the  report  for  a  purpose,  and 
the  explanation  that  we  have  received 
here  is  adequate.  I  do  not  believe  there 
is  an  intention  to  create  any  tax  lia¬ 
bility  on  these  agencies. 

Mr.  FISH.  That  is  perfectly  correct. 
The  gentleman  is  absolutely  right.  This 
bill  waives  sovereign  immunity  of  post 
exchanges  in  contract  suits  only.  It  is  not 
intended  to  confer  jurisdiction  to  States 
for  tax  purposes. 

Mr.  PIRNIE.  Why  is  tax  liability  re¬ 
ferred  to  in  the  report? 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section. 
416  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1431) ,  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following: 

“Dairy  products  acquired  by  the  Com¬ 
modity  Credit  Corporation  through  price 
support  operations  may,  insofar  as  they  can 
be  used  in  the  United  States  in  nonprofit 
school  lunch  and  other  nonprofit  child  feed¬ 
ing  programs,  in  the  assistance  of  needy  per¬ 
sons,  and  in  charitable  institutions,  includ¬ 
ing  hospitals,  to  the  extent  that  needy  per¬ 
sons  are  served,  be  donated  for  any  such 
use  prior  to  any  other  use  or  disposition.” 


The  SPEAKER  pro  tempore.  Is  a  sec¬ 
ond  demanded? 

Mrs.  MAY.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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PARLIAMENTARY  INQUIRY 

Mr.  GROSS.  Mr.  Speaker,  a  parlia¬ 
mentary  inquiry.  In  this  bill  the  same 
as  H.R.  12588?  I  find  no  number  listed. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  S.  2595  is  identical  with 
the  bill  H.R.  12588  except  for  one  phrase 
in  the  Senate  version  of  the  bill:  The 
application  of  the  donated  program  is 
limited  to  the  United  States. 

Mr.  GROSS.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman  from  Washington,  (Mr.  Foley) 
will  be  recognized  for  20  minutes,  and 
the  gentlewoman  from  Washington 
(Mrs.  May)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington. 

(Mr.  FOLEY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  this  bill 
would  amend  the  priorities  for  disposi¬ 
tion  of  dairy  products  under  section  416 
of  the  Agricultural  Act  of  1949  by  per¬ 
mitting  the  disposition  of  dairy  products 
acquired  under  CCC  support  programs 
to  nonprofit  school  lunch  and  other  non¬ 
profit  child-feeding  programs,  in  the 
assistance  of  needy  persons,  and  for 
charitable  institutions,  including  hos¬ 
pitals,  to  the  extent  that  needy  persons 
are  served,  before  it  would  be  necessary 
for  the  CCC  to  attempt  to  dispose  of 
these  acquired  stocks  by  sale. 

No  increase  in  Government  expendi¬ 
ture  is  anticipated,  and  the  bill  will  pos¬ 
sibly  preclude  the  necessity  for  the  Gov¬ 
ernment  having  to  acquire  dairy  prod¬ 
ucts  at  open  market  prices  to  complete 
donation  programs.  The  House  bill  was 
heard  by  the  Subcommittee  on  Domes¬ 
tic  Marketing  and  Consumer  Relations  * 
without  opposition. 

We  have  asked  for  the  suspension  of 
the  rules  to  consider  the  Senate  version 
of  this  bill  which,  as  I  just  explained 
to  the  gentleman  from  Iowa,  differs  from 
the  House  version  in  one  respect  only, 
that  is  donations  are  authorized  in  the 
Senate  bill  now  under  consideration  only 
within  the  United  States  and  no  author¬ 
ity  would  be  given  to  the  CCC  to  make 
any  such  priority  donations  abroad. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Washington  (Mrs.  May)  . 

Mrs.  MAY.  Mr.  Speaker,  I  rise  in  sup¬ 
port  of  this  bill  and  also  join  the  gentle¬ 
man  from  Washington  in  explaining  that 
we  would  like  to  suspend  the  rules  and 
substitute  the  Senate  version  of  the  bill 
because  we  think  the  added  words  are 
definitely  needed. 

In  explaining  this  bill  to  my  colleagues, 

I  would  like  to  quote  from  the  Under 
Secretary  of  the  Department  of  Agricul¬ 
ture,  Mr.  J.  Phil  Campbell,  in  his  letter 
to  the  Senate  and  to  the  House  commit¬ 
tees  in  support  of  the  measure.  Secre¬ 
tary  Campbell  explained  that  under  the 
Agricultural  Act  of  1949,  in  section  416, 
there  is  a  provision  wrhich  provides  for 
a  priority  of  sales  over  donations  in  the 


disposition  of  food  commodities  that  are 
acquired  under  our  support  programs. 
This  section  authorizes  donations  of  such 
food  commodities  for  nonprofit  school 
lunch  programs  or  to  needy  persons  and 
other  similar  uses  in  order  to  prevent  the 
waste  of  the  commodities  “before  they 
can  be  disposed  of  in  normal  domestic 
channels  without  impairment  of  the 
price  support  program  or  sold  abroad  at 
competitive  world  prices.’’ 

Dairy  products,  as  we  all  know,  have 
played  an  extremely  important  role  in 
school  lunch  programs,  in  donations  of 
food  to  needy  persons,  and  other  food 
assistance  programs. 

Usually  supplies  of  our  dairy  products 
acquired  under  the  dairy  price  support 
programs  have  been  adequate  for  both 
sales  and  these  food  assistance  uses. 
However,  occasionally  our  CCC  inven¬ 
tories  of  dairy  products  have  for  a  cer¬ 
tain  period  of  time  declined  to  such  low 
levels  that  their  use  in  some  of  these 
food  assistance  programs,  where  we  have 
pledged  to  supply  these  dairy  products, 
has  had  to  be  temporarily  interrupted  or 
completely  curtailed,  which  certainly 
brings  about  an  undesirable  effect  for  the 
agency  or  the  group  that  is  expecting  the 
dairy  products  for  use  in  a  feeding  pro¬ 
gram  that  is  ongoing. 

So  the  enactment  of  S.  2595  would  help 
to  assure  continuing  supplies  of  our 
much-needed  dairy  products  in  our  food 
assistance  programs  at  less  cost  to  the 
Government  than  would  be  the  case  if 
CCC  inventories  were  completely  ex¬ 
hausted  through  sales  and  other  authori¬ 
ties  were  used — that  authority  is  pres¬ 
ent — to  buy  supplies  in  the  market  at 
higher  prices  for  program  uses. 

Under  Secretary  Campbell  has  indi¬ 
cated  in  his  letter  to  the  Senate  and 
House  Committees  on  Agriculture  that 
because  this  is  a  continuing  authority 
the  Bureau  of  the  Budget  has  advised 
there  is  no  objection  to  the  bill  and  that 
it  should  not  result  in  higher  costs. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentlewoman  from 
Washington  yield? 

Mrs.  MAY.  I  am  glad  to  yield  to  the 
gentleman  from  Wisconsin  for  whatever 
time  he  may  desire. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  very  much  the 
gentlewoman’s  yielding  to  me. 

I  wish  to  commend  the  committee  for 
bringing  to  the  floor  today  this  piece  of 
legislation.  It  may  not  be  one  which  at¬ 
tracts  a  great  deal  of  attention,  but  it 
has  tremendous  importance  so  far  as 
the  dairy  industry  is  concerned.  1 

This  one  particular  piece  of  legislation 
enables  the  use  of  dairy  products  in  non¬ 
profit  child  care  feeding  programs  and 
hospitals  and  the  like,  and  was  a  part  of 
the  comprehensive  dairy  act  I  intro¬ 
duced,  along  with  a  number  of  my  col¬ 
leagues,  not  long  ago. 

The  action  on  the  floor  today  in  pass¬ 
ing  this  bill  will  enable  this  program  to 
operate  effectively  at  less  cost  to  the  Gov¬ 
ernment  and  without  interruption. 

I  appreciate  very  much  the  leader¬ 
ship  of  the  distinguished  gentleman 
from  Washington  (Mr.  Foley)  and  the 
distinguished  gentlewoman  from  Wash¬ 
ington  (Mrs.  May). 


Mr.  NELSEN.  Mr.  Speaker,  today  we 
are  pleased  to  be  considering  an  amend¬ 
ment  to  the  Agricultural  Act  of  1949 
which  will  not  only  help  to  guarantee 
an  adequate  supply  of  dairy  products  for 
the  needy,  but  will  also  contribute  to  a 
healthy  dairy  industry  and  to  govern¬ 
mental  economy.  This  measure,  H.R. 
12588,  is  entitled  to  broad  support. 

As  outlined  in  House  Report  91-587, 
which  accompanies  the  bill,  section  416 
of  the  1949  act  provides  that  food  com¬ 
modities  obtained  through  price  sup¬ 
port  opeartions,  which  cannot  be  dis¬ 
posed  of  in  normal  domestic  channels 
without  impairment  of  the  price  sup¬ 
port  program,  or  sold  abroad  at  competi¬ 
tive  world  prices,  may  be  donated  by  the 
Commodity  Credit  Corporation  to  the 
school  lunch  program  and  needy  groups 
in  the  United  States  and  abroad.  The  do¬ 
nations  thus  made  possible  have  been 
most  helpful  in  fighting  hunger  and  mal¬ 
nutrition. 

Occasionally,  however,  these  general 
stipulations  have  meant  that  dairy 
product  inventories  have  been  depleted, 
resulting  in  the  curtailment  or  temporary 
interruption  of  dairy  food  assistance  pro¬ 
grams.  There  is  need  to  remedy  this  sit¬ 
uation  through  this  legislation  to  assure 
uninterrupted  dairy  product  feeding 
programs. 

According  to  the  Under  Secretary  of 
Agriculture,  Mr.  J.  Phil  Campbell: 

Enactment  of  H.R.  12588  would  help  to  as¬ 
sure  continuous  supplies  of  dairy  products 
in  the  food  assistance  programs  at  less  cost 
to  the  Government  than  would  be  the  case 
if  CCC’s  inventories  were  completely  ex¬ 
hausted  through  sales  and  then  other  auth¬ 
ority  were  used  to  buy  supplies  in  the  mar¬ 
ket  at  higher  prices  for  program  uses. 

In  other  words,  it  would  be  cheaper  to 
enact  this  legislation  than  to  sustain 
Government  purchases  of  dairy  products 
on  the  open  market  to  meet  donation 
needs.  Also,  of  course,  our  House  Agri¬ 
culture  Committee  does  not  anticipate 
any  material  increase  in  Government 
costs  as  a  result  of  this  legislation. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  motion  of  the  gentleman 
from  Washington  that  the  House  sus¬ 
pend  the  rules  and  pass  the  bill  S.  2595. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  12588)  was 
laid  on  the  table. 


^QENERAL  LEAVE  TO  EXTEND 

Mr/FpLEY.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  that  all  Members  may  have 
5  legislativO-^ays  to  extend  their  remarks 
in  the  RECORlnon  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  revest  of  the  gentleman 
from  Washington? 

There  was  no  objection 

STATEMENT  BY  THE  PRESIDENT  ON 
VETERANS’  MEDICAL  CARE 

Mr.  HALL.  Mr.  Speaker,  I  ask  Unani¬ 
mous  consent  that  the  President’s  state¬ 
ment  on  veterans’  medical  care,  delivv 
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ered  to  the  House  on  Friday  last,  may  be 
printed  in  the  Record  at  this  point. 

ThesSPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

The  statement  is  as  follows: 

Statement  by\he  President  on  Veterans 
Medical ^are,  April  2,  1970 

For  a  number  o\  years,  the  Veterans  Ad¬ 
ministration  hospitai  system  has  been  expe¬ 
riencing  increasing  difficulties  in  providing  a 
full  range  of  services  for  the  care  of  sick  and 
disabled  veterans.  As  a  Result  of  past  deci¬ 
sions,  the  ability  of  the  V^'hospital  system  to 
meet  future  needs  has  be^n  seriously  im¬ 
paired. 

Action  must  be  taken  now  V>  insure  that 
eligible  veterans  will  receive  thexnedical  care 
they  require. 

When  I  appointed  Donald  E.  Johhson  to  be 
Administrator  of  Veterans  Affairs  la'xt  June, 

I  directed  him  to  make  a  thorough  review  of 
the  veterans  medical  care  program:  to 'iden¬ 
tify  the  problems,  analyze  the  causes,  cake 
such  immediate  corrective  steps  as  appropri¬ 
ate,  and  recommend  a  total  medical  care  pro 
gram  appropriate  for  future  needs.  He  has 
completed  that  review,  and  today  he  reported 
his  findings. 

X  am  pleased  that  the  Administrator  and 
his  new  management  team  have  taken  a 
number  of  immediate  administrative  steps  to 
improve  the  quality  of  the  veterans  medical 
care  program.  However,  his  review  shows  that 
additional  funds  are  required  immediately 
if  the  VA  is  to  meet  its  obligations  to  vet¬ 
erans  requiring  medical  attention.  Therefore, 

I  have  approved,  an  increase  of  $50  million  in 
the  VA's  medical  care  budget  request  for 
fiscal  year  1971 — which  makes  it  $210  million 
more  than  the  approved  appropriation  for 
fiscal  year  1970 — and  have  authorised  the  VA 
to  seek  from  Congress  an  additional  appro¬ 
priation  of  $15  million  for  the  remainder  of 
this  fiscal  year.  These  requests  will  enable 
the  VA  to  improve  medical  care  for  all  eligi¬ 
ble  veterans,  particularly  for  those  suffering 
from  battle  injuries. 

This  Administration  is  committed  to  pro¬ 
viding  quality  medical  care  for  every  eligible 
veteran. 

BACKGROUND  OF  THE  PROBLEM 

A  1968  law  required  the  Veterans  Adminis¬ 
tration  to  reduce  its  staff  to  the  mid-1966 
level.  This  deprived  the  VA’s  medical  care 
program  of  several  thousand  workers  in  all 
categories  of  the  health  services  professions 
at  a  time  when  the  VA  requirements  for  such 
personnel  were  growing  steadily. 

Last  September,  to  meet  this  problem/I 
raised  VA’s  personnel  ceiling  by  1,500,  even 
though  employment  authorizations  for ybt her 
Federal  agencies  were  then  being  reduced  by 
51,000.  I  also  approved  the  VA’s  fis<hil  1971 
appropriations  request  for  an  Additional 
2,100  medical  care  employees. 

Even  more  health  services  personnel  will 
be  required  in  the  immediate  future  to  meet 
the  special  problems  presented  by  an  increas- . 
ing  number  of  Vietnam  Erg  dischargees  and* 
the  increasing  scope  and  complexity  of  health 
care  delivery  systems. 

THE  VIETNAM/ERA  VETERAN 

Men  and  women  wfth  service  in  the  Armed 
Forces  since  the  ojfeet.  of  the  Vietnam  con¬ 
flict  are  being  disAarged  in  steadily  increas¬ 
ing  numbers.  TJfe  annual  rate  of  separations 
grew  graduall/from  531,000  in  calendar  1965 
to  958,000  ijfi  1969.  In  1970  and  1971,  the 

■will  climb  well  above  one  million. 

those  now  leaving  the  Service 
wounds  received  in  combat  and 
ged  directly  into  VA  hospitals. 
%  of  the  patients  in  VA  hospitals 
VA  out-patient  treatment  cases 
i  Era  veterans.  These  percentages 
d  to  rise  during  the  next  few 
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years.  Also,  all  Vietnam  Era  veterans  are 
entitled  to  VA  dental  care  in  the  year  fol¬ 
lowing  separation  from  service.  Due  to  the 
increasing  discharge  rate,  the  demands  for 
such  treatment  have  led  to  an  abnormally 
high  backlog.  Additional  funds  are  required 
to  correct  this  situation. 

Better  battlefield  care  and  faster  evacua¬ 
tion  of  the  war  wounded  have  resulted  in  a 
high  incidence  of  patients  with  multiple  am¬ 
putations  and  spinal  cord  injuries  in  VA 
hospitals.  Special  hospital  centers,  with  more 
staff  than  usual,  are  required  for  the  care 
and  rehabilitation  of  these  patients. 

These  new  developments  combine  to  im¬ 
pose  greater  than  normal  demands  upon  the 
professional  staffs  of  VA  hospitals  and  clinics 
and  require  both  more  personnel  and  an 
increased  range  of  specialized  skills. 

SPECIALIZED  MEDICAL  PROGRAMS 

As  medical  knowledge  expands,  the  tech¬ 
niques  for  saving  lives  becomes  more  com¬ 
plex,  more  specialized,  and  more  expensive. 
For  several  years,  the  VA  has  identified  for 
separate  funding  and  control  a  group  of  23 
“Specialized  Medical  Programs,’’  including 
Ooronary/Intensive  Care  Units,  Hemodialysis 
Centers,  Organ  Replacement  Centers,  and 
^Pulmonary  Emphysema  Units.  These  innova¬ 
tions  in  VA  hospitals  and  clinics  pioneer  the/ 
latest  advances  in  diagnosis  and  treatmer 
re  VA’s  efforts  to  make  these  progra  ' 
available  throughout  its  hospital  system  11  a ve 
been  constrained  by  lack  of  funds.  F/r  ex¬ 
ample,  There  is  presently  an  insufficient  num¬ 
ber  of  Coronary /In tensive  Care  Unj/ts  in  the 
VA  hospital  system.  Such  units  reduce  mor¬ 
tality  in  heart  attack  cases  by  16  to  30  per¬ 
cent;  every  eligible  veteran  should  have  ac¬ 
cess  to  these  life-saving  facilities. 

Administrator  Johnson  al/o  has  found  that 
the  VA  has  not  had.  the  funds  to  open  and 
operate  a  sufficiency  number  of  Prosthetics 


Spinal  Cord  Injury 
inded  veterans  from 


Treatment  Centers  a* 

Centers  for  severely 
Vietnam. 

These  Specialist!  Medical  Programs  are 
not  only  important  to  the  veterans  who  bene¬ 
fit  directly  from  them,  th«\  are  also  im¬ 
portant  to  America  because\the  veterans 
medical  car/  program  consistently  has  been 
a  leader  i/f  the  development  of  innovations 
of  great/fmportance  to  our  total  Health  de¬ 
livery  Sstem. 

Concern  for  the  nation’s  older  vetei*yns  is 
an  integral  part  of  the  VA’s  specialized  med¬ 
ical  care  mission.  These  patients  will  \e- 
iiire  greater  number  of  chronic  .care  ai 
lursing  care  beds  as  the  veteran  population's 
continues  to  age. 

OTHER  PROBLEMS 

Administrator'  Johnson  has  identified  a 
number  of  other  problems  affecting  the 
veterans  medical  care  program.  Most  of  these 
have  been  brought  on  by  a  combination  of 
inflationary  pressures  and  budgetary  re¬ 
strictions.  These  include  a  reduction  in 
supporting  services  available  in  VA  hospitals 
as  compared  to  many  non-governmental 
hospitals;  deferrals  in  the  purchase  of  re¬ 
placement  equipment;  stretch  outs  of  main¬ 
tenance  and  rehabilitation  projects;  and 
curtailment  of  the  construction  program 
to  modernize  or  replace  outdated  VA  hospi¬ 
tals. 

The  VA’s  potential  as  a  clinical  training 
resource  has  been  neglected.  Fuller  reliance 
on  the  VA’s  system  of  166  hospitals  for  med¬ 
ical  education  purposes  would  not  only  im¬ 
prove  the  VA’s  position  as  a  consumer  of 
health  services  personnel — but  would  also 
help  the  entire  nation  meet  its  requirements 
in  the  health  manpower  area. 

THE  STEPS  WE  ARE  TAKING 

Solution  of  many  problems  related  to  the 
veterans  medical  care  program  will  take 
time — even  if  we  had  all  the  necessary  funds 
immediately. 


We  must,  however,  find  early  solutions 
the  more  pressing  problems  which  direy 
involve  patient  care.  These  include- 

The  need  for  increased  staffs  to /serve 
existing  Specialized  Medical  Programs,  es¬ 
pecially  those  concerned  with  care  qt  wound¬ 
ed  Vietnam  veterans; 

The  need  to  open  and  adequately  staff  and 
equip  more  centers  under  these  programs; 

The  need  to  bring  the  backlog  of  Vietnam 
veteran  dental  care  cases/  within  normal 
operating  levels;  and 

The  need  to  provide /additional  nursing 
care  beds  for  older  veterans. 

The  $15  million  supplemental  appropria¬ 
tion  which  I  have  authorized  would  be  ex¬ 
pended  in  April,  May  and  June  to  clear  up 
the  excessive  ba/klog  in  Vietnam  veterans 
dental  claims;  ihiprove  the  staffing  of  exist¬ 
ing  Specialize/  Medical  Programs,  especially 
the  Spinal  /Cord  Injury  Centers  and  the 
Coronary /Intensive  Care  Units;  carry  out 
plans  for/taking  hemodialysis  units  into  the 
homes  or  veterans  suffering  from  serious  kid¬ 
ney  ailments;  and  help  meet  increased  costs 
of  n/eded  drugs  and  medicines. 

e  VA’s  budget  request  already  submitted 
'Congress  for  the  fiscal  year  to  commence 
July  would  provide  extra  staff  to  activate 
121  additional  bed  units  for  Specialized  Med¬ 
ical  Programs  and  to  open  an  additional 
1,155  nursing  care  beds,  a  28%  increase  in 
this  program. 

The  new  request  for  $50  million  would  be 
used  to  increase  the  staffs  of  VA  hospitals 
and  clinics;  to  improve  further  the  staffing 
of  the  Spinal  Cord  Injury  Centers  and  other 
important  Specialized  Medical  Programs;  to 
purchase  seriously  needed  operating  equip¬ 
ment;  and  to  absorb  rising  drug  and  medical 
costs. 

OTHER  STEPS  TO  IMPROVE  MEDICAL  CARE 

Beyond  these  requirements  for  additional 
funds,  a  number  of  steps  have  been  taken 
to  improve  the  veterans  medical  care  pro¬ 
gram. 

New  Management  Team — An  entirely  new 
top  management  team  for  the  VA’s  Depart¬ 
ment  of  Medicine  and  Surgery,  headed  by  Dr. 
Marc  J.  Musser  has  been  appointed.  This 
group  has  the  talent,  the  initiative,  and  the 
outlook  to  develop  and  carry  out  needed  im¬ 
provements  in  veterans  medical  care. 

Improved  Management  Controls — Stream¬ 
lined  management  controls  over  the  wide¬ 
spread  operations  of  the  VA,  including  its 
system  of  166  hospitals  have  been  estab¬ 
lished.  By  merging  the  fiscal  audit,  internal 
audit  and  investigation  services,  more  fre¬ 
quent  audits  and  faster  investigations  into 
jomplaints  will  be  possible. 

y Improved  Management  of  Hospitals — The 
management  at  each  VA  hospital  is  being 
evaluated,  and  a  number  of  replacements  in 
hospital  directors,  assistant  directors,  and 
chiefs  of  staff  have  already  been  made.  Other 
personnel  changes  will  be  mace  as  the  need 
is  demonstrated.  A  new  program  to  upgrade 
the  managerial  skills  of  those  in  charge  of 
the  hospitalsSwill  make  possible  greater  de¬ 
centralization  Nnf  appropriate  authority  to 
hospital  directors.  An  executive  recruitment 
and  developments  program  to  provide  for 
future  hosiptal  leaders  will  be  undertaken 
and  a  program  for  simplification  of  paper¬ 
work  procedures  and  other  hospital  adminis¬ 
trative  practices  is  underway. 

Study  of  Future  Needss—  A  comprehensive 
study  of  the  future  neecmof  the  veterans 
medical  care  is  continuingVto  insure  that 
developing  problems  will  be  rdentified  early 
and  analyzed  as  to  their  significance  to  the 
program. 

Closing  Health  Manpower  GapVThe  VA, 
in  coordination  with  other  interested  agen¬ 
cies,  will  explore  new  approaches  to  thfc  prob¬ 
lem  of  closing  the  gap  in  the  nation’s  optical 
health  manpower  situation.  This  will.incXjde 
studies  to  improve  techniques  of  training 
health  services  personnel,  improvements  in 
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Public  Law  91-233 
91st  Congress,  S.  2595 
April  17,  1970 

an  act 


To  amend  the  Agricultural  Act  of  1949  with  regard  to  the  use  of  dairy  products, 

and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  416  of 
the  Agricultural  Act  of  1949,  as  amended  (7  U.S.C.  1431),  is  amended 
by  adding  at  the  end  thereof  the  following : 

“Dairy  products  acquired  by  the  Commodity  Credit  Corporation 
through  price  support  operations  may,  insofar  as  they  can  be  used  in 
the  United  States  in  nonprofit  school  lunch  and  other  nonprofit  child 
feeding  programs,  in  the  assistance  of  needy  persons,  and  in  charitable 
institutions,  including  hospitals,  to  the  extent  that  needy  persons  are 
served,  be  donated  for  any  such  use  prior  to  any  other  use  or 
disposition.” 

Approved  April  17,  1970. 
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